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CASE HISTORY

Mr. Morris timely appealed from a December 28, 2005 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause 


FINDINGS OF FACT
Mr. Morris began work for this employer on February 23, 2005. On May 17, he went on medical leave. He returned to work on August 22 and last worked on October 3, 2005. He was a full-time yard worker and forklift operator, earning $10 per hour. 

Approximately four days after he returned to work, Mr. Morris asked his manager, Tim, whether he had to start over with the 90-day probation about which he had been told on hire. Tim told Mr. Morris that he would not have to start the probation over. Mr. Morris understood that a 90-day performance review would be given to him when he had served his 90 days on the job.
Mr. Morris did not get paid for the Labor Day holiday. He was told that it was probably because he had not finished his probationary period. When 
Mr. Morris later inquired about his 90-day review, he was told that one of the owners wanted to wait another month before the review was done. 

After one month, Tim mentioned Mr. Morris’s to him review approximately three times but never acted to perform the review. 

Approximately one to two weeks before he quit, Mr. Morris discovered that one of the other forklift operators received his 90-day review and a $1 per hour raise to go along with it. This discovery spurred Mr. Morris to again ask Tim about his own review. Tim acknowledged that the review was due. When the review failed to materialize, Mr. Morris decided to look for other work. 
Mr. Morris admitted that he only asked about the review in passing. He never actually sat down with Tim to discuss his dissatisfaction about failing to receive his 90-day review because he and Tim both were busy. 
The 90-day review was important to Mr. Morris because that was the point at which he would be eligible for paid holidays and leave accrual. He would then also be eligible to apply for medical insurance.
On October 4, 2005, Mr. Morris had a job interview with another employer. He decided to quit his job with the interested employer that day because he felt his manager would keep putting off his review again and again. 

Mr. Morris did not go above Tim to seek a resolution to the review matter because he felt it was not proper to do so. There are two owners and a general manager above Tim, and all three were at the workplace on a daily basis.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting…
The Tribunal believes Mr. Morris did have a compelling reason for quitting. His manager broke a promise to give him a 90-day review, which would then have allowed him to be eligible for important company benefits. 

Even if it is found that a worker had a compelling reason to quit, the worker must first establish that he pursued all reasonable alternatives before quitting, as outlined above in the Missall decision. In the instant matter, the Tribunal holds that Mr. Morris did not pursue all reasonable alternatives prior to resigning. He could have, at the very least, asked his manager to sit down with him so that he could have explained to the manager how his failure to receive his review was affecting him. He could also have spoken to the general manager or either one of the owners. Because Mr. Morris did not avail himself of these reasonable alternatives, his quit is found to be without good cause.
DECISION
The notice of determination issued in this matter on December 28, 2005 is AFFIRMED. Mr. Morris’s benefits are denied beginning with the week ending October 8, 2005 through the week ending November 12, 2005. A three-week reduction from his maximum benefit amount is imposed. He may be ineligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 24, 2006.








Diane Reeves, Hearing Officer

