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CASE HISTORY

Mr. Parks timely appealed a determination issued on December 21, 2005 that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
Mr. Parks began work with Air Land Transportation Inc. on July 26, 2005. He earned $13.00 for full-time work as a warehouseman. Mr. Parks was scheduled to work eight hours a day, Sunday through Thursday, beginning at 12:00 p.m.  Mr. Parks was required to clock out if he took a lunch break, which was optional, and work later in the evening to complete his eight-hour shift. 
On December 6, 2005, Mr. Parks came into work at 12:11 p.m. and took a one hour lunch break starting at 4:20p.m. At 8:13 p.m. he told his supervisor that his ride was there and he was leaving. His supervisor told him that he had not completed his eight hour shift and there were still trailers to unload. Mr. Parks told his supervisor that he had to go and punched out and left. 

Mr. Parks asked his brother if he could come back later to pick him up since he “wasn’t quite done yet.”  His brother said no.  Mr. Parks could have continued to work and taken a bus home at 9:30 p.m. but decided not to since his brother was already there. In addition, he was tired of waiting for a fork lift to assist him in unloading the trailers. Mr. Parks was discharged from work on December 7, 2005 for failing to work scheduled shifts. 

Mr. Parks originally stated that he was never advised of what his work schedule was and understood by “word of mouth” that he was supposed to work from 
12:00 p.m. until 8:00 p.m. After further questioning he admitted that he was told by his supervisor that his hours were 12:00 to 8:00 p.m. during his initial interview. However, he adamantly denies that he was ever advised that he had to work an eight-hour day or that he had to adjust his hours accordingly when he took a lunch break. Mr. Parks further denies that he was ever counseled about being late or leaving work early. 
The employer states that Mr. Parks was warned five or six times about being late and failing to complete his eight hour shift. In addition, Mr. Parks was required to work overtime if necessary to get the trailers unloaded. The employer contends that Mr. Parks was specifically warned on November 27 and November 30, 2005 that failing to work his full eight hour shift was grounds for dismissal. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

          (2)      was discharged for misconduct connected with the insured worker's last work….

8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 

                   AS 23.20.379(a)(2) means



(1)     a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
In a question of whether insubordination constitutes misconduct in connection with a claimant's work, "it is only necessary to show that he [the claimant] acted willfully against the best interests of his employer in order to establish that.” Risen, Comm'r Decision 86H-UI-214, September 15, 1986.  In Risen, the Commissioner also held that when a claimant refuses an employer's instructions, "Such refusal, absent a showing that the employer's request was unreasonable or detrimental to the individual, is misconduct in connection with the work."
Mr. Parks’ credibility is tainted by his original statement that he was never told by the employer what his work schedule was and his later testimony where he admits that he was advised of his work hours during his initial interview. As such, Mr. Park’s contention that he was never told that he was required to work an eight hour day is suspect. 
In addition, Mr. Parks’ work agreement was that he would work overtime if necessary to complete his job. Both parties agree that there were trailers that still needed to be unloaded when he left. Although it was easier for Mr. Parks to leave when his brother showed up, there were alternative transportation solutions, such as the public bus service, that would have allowed him to complete his work.

It is reasonable for the employer to expect employees to work their assigned hours and complete their assigned tasks. Leaving his work station prior to completing an eight hour day and failing to complete his assigned tasks was not in the employer’s best interest and amounts to misconduct in connection with the work. 

DECISION
The determination issued on December 21, 2005, is AFFIRMED. Benefits are denied for the weeks ending December 17, 2005 through January 21, 2006. 
Mr. Parks’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 3, 2005.
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