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STATEMENT OF THE CASE

On January 9, 2006, Ms. McClellan timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. McClellan began working for the employer on January 31, 2005. She last worked on December 21, 2005. At that time, she normally worked 40 hours per week and earned $15 per hour as a relief truck driver.

Ms. McClellan was working in Yakutat, Alaska. She had been struggling for one year to get out of debt. On December 21, 2005, she quit her job to move to Juneau, where she had family who was willing to take her in and help her financially. She moved December 23, 2005.
Ms. McClellan’s bills were as follows:

	Rent
	$725.00

	Electricity
	$125.00

	Propane
	$58.00

	Water & Sewer
	$40.00

	Food
	$600.00

	Fuel
	$175.00

	Total
	$1,723.00


In addition to the above bills, Ms. McClellan is several months behind on the minimum payment of her credit cards. She also tries to send her son, who is in college, $50.00 per month. Ms. McClellan has another son who is 14 years old, and whose father, from whom she is estranged, pays for his clothing, food and other incidentals. When Ms. McClellan gets divorced, she will receive official child support.
Ms. McClellan also found it emotionally difficult to live apart from her family while going through a divorce. She has also had three relatives pass on.
Ms. McClellan was referred to a counseling service by her employer, which was paid for by the company as a benefit. The employer has a branch in Juneau with 15 positions, but none were open at the time Ms. McClellan resigned.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Commissioner held in case of Kimmerly, Comm'r. Dec. 9224409, April 30, 1992, that a worker has good cause to voluntarily leave work to move to a new location if:


1.
The worker has suddenly become the sole support of the family, either by divorce or the unemployment, total disability or death of the worker's spouse;


2.
The worker's income is clearly insufficient to provide the basic necessities of life for the worker and the worker's dependents; and


3.
Leaving work is the only reasonable course of action open to the worker.

Ms. McClellan’s net monthly income was $1,872 ($15 per hour X 40 hours per week, X 52 weeks per year, divided by 12 months, X .28 federal tax rate), which was sufficient to provide the basic necessities of life for her and her 14 year old son. The son’s father was also contributing as needed and would ultimately be responsible for child support, relieving Ms. McClellan of some of the burden.
While it is understandable Ms. McClellan would want the emotional support a family may provide, it is not a compelling reason for Ms. McClellan to quit her job, and help was being provided by the employer in the form of counseling.

Furthermore, Ms. McClellan has not established she exhausted all reasonable options before quitting. Because it has not been shown she needed to quit her job at the time that she did, she may have been able to eventually transfer.

Because neither of the reasons for which Ms. McClellan quit her job was compelling, and she did not exhaust reasonable alternatives before doing so, good cause has not been established for Ms. McClellan voluntarily leaving suitable work.
DECISION

The notice of determination issued in this matter on January 5, 2006 is AFFIRMED. Benefits are denied for the weeks ending December 31, 2005 through February 4, 2006. Ms. McClellan’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 3, 2006.


Janice Carran


Hearing Officer
