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CASE HISTORY

The employer filed a timely appeal against a December 15, 2005 determination that allowed unemployment benefits under AS 23.20.379. The issue is whether Ms. Williams voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Williams worked for the employer in Anchorage, Alaska, beginning in  October 2003. She worked part-time in camera sales and earned $8.65 per hour. Her last day of work was on or about October 20, 2004. She began her claim year effective November 27, 2005.
Several weeks before her last day of work, Ms. Williams and her husband moved to Wasilla, a town approximately 45 miles from Anchorage, Alaska. Thereafter, Ms. Williams commuted from Wasilla to Anchorage; her husband worked in Wasilla. One of their vehicles broke down approximately one week after moving to their new location. 

Ms. Williams was placed on an open-ended medical leave of absence on or about October 20, 2004, after she fainted at work. Her doctor required that she not work until after the delivery of her baby, her second child, who was born December 13, 2004. 
Ms. Williams’ mother provided daycare for her first-born child. After the birth of Ms. Williams’ second child, neither her mother nor any other relative could provide daycare for Ms. Williams’ children.  
During her leave of absence, Ms. Williams tried to find affordable daycare for her two young children. She discovered that daycare would cost a little more than $500 monthly per child. She felt she could not afford to return to work for the employer part-time at her wage before going on leave, considering the high costs of commuting to Anchorage, the cost of daycare for her two children, and the couple’s inability to meet their current monthly living expenses, even though she collects unemployment insurance and public assistance benefits. 
On April 18, 2005, Ms. Williams gave the employer her official notice to quit. 

Ms. Williams estimated that, for her part-time work with the employer, her net pay was approximately $560 to $800 monthly, depending on the number of hours she was scheduled. Her vehicle gets approximately 16 miles per gallon of gasoline. 
Mr. Hein, the Anchorage Best Buy’s Store Manager, speculated that Ms. Williams may have been able to be placed in a 40-hour-per-week position at $9.40 per hour, if she had been willing to work full-time.

The Tribunal takes official notice that a gallon of gasoline in the Anchorage, Alaska, area cost $2.31 on average on February 3, 2006, according to the Internet website, AnchorageGasPrices.com, which is available to the public. 
STATUTORY PROVISIONS

AS 23.20.379 provides, in part:
(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:
(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling as to offer no other reasonable alternative than to quit work on the date chosen.

In the instant case, there is no doubt that Ms. Williams' daycare and gasoline expenses out paced her part-time earnings, had she returned to work earning $8.65 or $9.40 per hour. 

Even if she had been given a full-time job at $9.40 per hour upon her return to work, Ms. Williams would have approximately $125 left to help toward the family’s already floundering budget, after paying her monthly child care and gasoline commuting costs. Her monthly income would potentially have been $1,385 net ($9.40 hourly X 40 = $376 weekly; $376 X 52 weeks = $19,552 yearly; $19,552 divided by 12 months = $1, 629.33. If 15 percent taxes were deducted, her net pay would have been $1,385 monthly.) Her expenses for daycare at approximately $1,000 monthly and for gasoline at approximately $260 monthly (given that gasoline costs $2.31 per gallon, she would commute 90 miles X 5 days per week, and her vehicle gets 16 miles per gallon) would have totaled $1,260, leaving her $125 monthly. 
Because her daycare and commuting costs were prohibitively high in relation to her potential return-to-work income, Ms. Williams left suitable work with good cause.

DECISION

The notice of determination issued in this matter on December 15, 2005 is AFFIRMED. Ms. Williams’ benefits are allowed for the week ending April 23, 2005 through the week ending May 28, 2005, if she filed and was otherwise eligible. Her maximum benefit entitlement is not reduced by three weeks, and she may yet be eligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on February 6, 2006.


Diane Reeves, Hearing Officer
