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STATEMENT OF THE CASE

Mr. Patterson timely appealed an January 10, 2005 determination that denied unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether Mr. Patterson voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Patterson worked for the employer from May 2003 through December 19, 2005. He worked full-time as a meat cutter and earned $12.00 per hour. 

On December 21, 2005, Mr. Patterson came into work late because he had hurt his ankle. His supervisor advised him that he was not allowed to work until he provided a doctor’s note regarding his injury. Mr. Patterson went home and tried to find transportation to get to the doctor’s office. He was unable to find anyone who would give him a ride to the doctor’s and he did not have money to take the bus.
In addition, Mr. Patterson was upset at the way his supervisor had talked to him. The supervisor had told him a few weeks ago that she did not trust him and had on other occasions expressed views about his personal life that he felt were none of her business. Mr. Patterson decided that he no longer wanted to work with her and decided to quit.

Mr. Patterson went back to the store that evening and told the backup supervisor that he was quitting work effective immediately because he had found other employment.    
Mr. Patterson did not talk to anyone other than his co-workers and his family regarding his dissatisfaction with his supervisor. He did not talk to the owners even when specifically asked if there was anything wrong because he felt that they would side with his supervisor. He agrees that he may have quit prematurely and should have attempted to talk with someone above his supervisor prior to quitting.
STATUTORY PROVISIONS

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

CONCLUSION

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, 
March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.
There is no doubt that the personal conflict between Mr. Patterson and his supervisor caused a strained working relationship. However, any good cause that may have been established by the situation is negated by the fact that 
Mr. Patterson made no attempt to resolve the situation prior to quitting.  

Based on the above, this Tribunal holds that Mr. Patterson’s quit was not for good cause, as good cause is defined for unemployment insurance purposes. 

DECISION

The January 10, 2006, determination is AFFIRMED. Benefits are denied for the weeks ending December 24, 2005 through January 28, 2006. Mr. Patterson’s benefits are reduced by three times the weekly benefit amount. He may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 2, 2006fillin "" \d "".
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