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CASE HISTORY
Mr. Cox appealed a December 27, 2005 notice of determination issued under AS 23.20.379. The issue before the Appeal Tribunal is whether he voluntarily quit suitable work with good cause.

FINDINGS OF FACT

Mr. Cox began work for this employer in February , 2003. He worked as a clerk stocking shelves earning  $7.75 per hour. Mr. Cox last worked on January 1, 2005. Mr. Cox’s job was located in Wasilla, Alaska. He quit work to attend school.
Mr. Cox applied for and was accepted at the Alaska Vocational Technical Center (AVTEC) located in Seward, Alaska. Mr. Cox obtained funding to go to school through a variety of loans. 

Schooling began January 20, 2005 and was to last ten months. Mr. Cox relocated to Seward on January 17, 2005.

Mr. Cox spent most of the time during the period of a little over two weeks between quitting his job and leaving for school purchasing the 1,000 tools he would need for his training. Mr. Cox also had to buy clothing and other personal items for the nearly year-long stay in Seward. He also needed to complete loan documents. 

Ms. Karen Hudspeth, Mr. Cox's mother, corroborated that Mr. Cox spent this time trying to purchase the various tools he would need. She elaborated that Mr. Cox was only accepted for the training in November and therefore was not given much advance notice. Also, he had only a limited amount of money to spend on tools and equipment and although many of the tools were purchased in sets, he also found it was difficult finding some of the other individual tools. She noted that the entire family helped Mr. Cox prepare for relocating, and that he didn't even get his loans approved before embarking on his training.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes
(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.
CONCLUSION

Mr. Cox attended a vocational training program approved by the director under AS 23.20.382. 

Leaving work to enter or return to school is generally without good cause. The Alaska Employment Security Act provides only narrow exceptions to this rule, even though an education goal is understandable and commendable.  Exceptions to the denial for leaving work to attend school include leaving unskilled work to attend vocational training or if the law requires the worker to attend school (typically, minors under the age of 16). In this case, Mr. Cox qualifies for an exception because of the unskilled nature of his past work as a shelf stocker.  

However, a claimant who separates from employment too far in advance of the commencement of school negates otherwise good cause. In the instant case, Mr. Cox quit when he did, in large part, to assemble the many tools and clothes he would need for his ten months of training. While over two weeks devoted to this task seems a good deal of time there was a large number of tools and     Mr. Cox would be away from home for a long period of time. 

Taken together, these circumstances constitute a compelling reason for the length of time between his last day worked and commencement of his training. Therefore this Appeal Tribunal holds that Mr. Cox quit his work with this employer when he did with good cause.

DECISION

The notice of determination issued in the matter on December 27, 2005 is REVERSED. No disqualification under AS 23.20.379 is imposed. Mr. Cox is allowed benefits for the weeks ending January 8, 2005 through February 12, 2005 as long as he is otherwise eligible. The three-week reduction of his benefits is restored, and he may be eligible for the receipt of extended benefits.

APPEAL RIGHTS

The decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 3, 2006.







Michael Swanson, Hearing Officer
