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Robert S. Nesvick, Jr.
STATEMENT OF THE CASE

Ms. Nesvick timely appealed a November 2, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Nesvick began working for the State of Alaska in May 1989. Her last day of work was January 6, 2006. At that time, she earned $3253 monthly for work as a full-time Accounting Technician I.

Ms. Nesvick quit her job on January 6, 2006 to relocate with her husband who had accepted a transfer with his employer to Vancouver, Washington. 
Before relocating to Washington, Ms. Nesvick had numerous tasks to perform, to include organizing the family belongings for the movers to pack and ship, selling the family home, ensuring the home inspection and repairs were done properly, thoroughly cleaning the house and otherwise preparing it for the new owner, and packing the U-Haul trailer to take on the trip. 

Ms. Nesvick and her husband drove to Haines, Alaska, beginning on January 20. They took the ferry to Bellingham, Washington, and drove to their final destination, arriving on January  27, 2006. 

Ms. Nesvick’s husband was always the main wage earner for the family. His former position was with the United States Customs Service. Mr. Nesvick’s new position is better in many ways: 
· He will no longer have to live apart from his wife for many weeks at a time, as he did in Alaska. The family home was in Anchorage, where his wife resided; Mr. Nesvick’s job was located at the United States-Canada border, 415 miles from his Anchorage home.

· He will no longer have to pay approximately $550 to $560 monthly rent to live in government-owned housing at his former job location.
· He will no longer have to wear a gun for work or perform supervisory duties, which were not to his liking. 

· He will no longer have to deal with the potential criminal element of his former position. 

· His yearly salary increased by over $3,000 by taking the new position, considering that he will no longer have to pay for separate, job-site housing. 

· His new salary of $64,860 yearly will increase his retirement account, whereas only $54,221 from his Alaska salary was included toward his retirement. The 25 percent Cost of Living Allowance he was given as an Alaskan workers was entirely excluded from his retirement computation.
· He is permitted to “telecommute” from home for his new job, which involves performing background checks on federal workers.
There was no State of Alaska job to which Ms. Nesvick could have transferred in Vancouver. The only State of Alaska jobs of which she has knowledge are located in Bellingham, Washington, at the northern end of the state; Vancouver is at the southern end of Washington, near Portland, Oregon.
STATUTORY PROVISIONS

AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment…
CONCLUSION

The general good cause standard for voluntary leaving, set out in the first paragraph of 8 AAC 85.095(c) above, requires a showing of "reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work." 

A somewhat different standard is set out in the second paragraph for determining good cause when a claimant quits to accompany or join a spouse in another location. In order to show good cause under this standard, the claimant's decision to leave must be "reasonable in view of all the facts"; the claimant must have "no reasonable alternative"; and the claimant must act in "good faith and consistent with a genuine desire of retaining employment."

Both standards require that a claimant show compelling reasons for leaving the job. That is, a married couple must show a compelling reason for relocating the family. A claimant who quits work to accompany her spouse, who is the primary wage earner of a family, and who leaves employment or moves to accept better employment, provides a compelling reason to relocate.

In the case at hand, the couple was moving to an area where the primary wage earner had a better job. The claimant’s husband’s job was better not only for pay and future retirement purposes but also for the family quality of life, where wife and husband can now reside together. Therefore, the Tribunal holds the standard of providing a compelling reason for the family's relocation has been met. 

In Anderson, Comm'r. Dec. 95 2430, December 15, 1995, the Commissioner stated, in part: 

We have previously held that a claimant who quits work more than a few days before it is necessary because of a spousal transfer negates the good cause supplied by the primary reason for the quit. We still support that reasoning. However, in this case we do not believe the 18 days between quit and transfer negated good cause. The claimant had several tasks to accomplish before the move, including packing for the long drive out of state and preparing for the household movers. She also needed to prepare her young son for the move. Her husband could not assist except for the actual packing. She often worked overtime on her job, so getting these tasks done while she was still working would have been difficult.
We have set no time limit in cases in which a claimant quits a job early to prepare for a necessary move. As the claimant points out, the law does not specify any number of days… We conclude that 18 days was not excessive under the circumstances in this case…
Ms. Nesvick’s quit 14 days before leaving Alaska was not excessive, as she had numerous important tasks to complete before relocating to Washington. It is, therefore, the conclusion of the Tribunal that she did not quit her job before it was necessary to do so. 
Because there was a compelling reason for the move, and because Ms. Nesvick did not leave work before it was necessary, the Tribunal concludes Ms. Nesvick voluntarily left suitable work with good cause.
DECISION

The notice of determination issued in this matter on January 11, 2006 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Nesvick is allowed benefits for the week ending January 14, 2006 through the week ending February 18, 2006, if otherwise eligible. The reduction to her benefits is restored, and she may yet be eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 6, 2006.


Diane Reeves

Hearing Officer

