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CASE HISTORY

Ms. Thomas timely appealed a January 19, 2006 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Ms. Thomas began work for the employer on November 7, 2005. She worked full-time as a bookkeeper earning $20.00 per hour. Ms. Thomas’s last day of work was December 22, 2005. 

Although Ms. Thomas was hired as a “full charge” bookkeeper, she had only been given the task of doing payables and getting them in order since she was a new employee. In the process of doing her job, she determined that there was in excess of $150,000.00 worth of past bills that had not been paid. She was concerned that the business was going under. 
On December 16, 2005, she gave two weeks notice. She did not see a future in working for a business that was going under. The owner acknowledged that there were some problems and advised Ms. Thomas that the previous bookkeeper would be reassigned to help her go through all of the accounts during her last two weeks. 
On December 19, 2005, when Ms. Thomas got to work she found that the owner and the other bookkeeper had come in over the weekend, moved all of the books out of her office, and had started to go over the books without her.  When Ms. Thomas asked the bookkeeper why they had done that, the bookkeeper stated, “I’m not wasting anymore time with you.” 
All of Ms. Thomas’s duties except for payroll were taken away. Ms. Thomas went to the owner to discuss the situation with him. He indicated that he was in support of the previous bookkeeper’s decision. 

Ms. Thomas also found out that the bookkeeper had told the owner that 
Ms. Thomas did not know what she was doing, and that the owner had relayed this information to the Executive Search representative who had referred 
Ms. Thomas to the job.  In addition, no one in the office was talking to her and she felt uncomfortable.  
During the next few days, Ms. Thomas did not have enough work to keep her busy.  On Thursday, December 22, after she finished processing the payroll checks, there was no other assigned work to do. Ms. Thomas decided that she could not continue to sit there with nothing to do, so she turned in her keys and left.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Ms. Thomas’s reason for submitting her two week notice on December 16, 2005 was because she was concerned about the financial status of her employer. However, the reason that she left prior to completing her two week notice was because her employer took away most of her regular duties, and she felt uncomfortable because one of her co-workers did not think she was capable of doing her job and her other co-workers were not talking to her. 
In the case of Edge, Comm'r Dec. 05 1021, August 10, 2005, the commissioner stated in part that when a work separation occurs at least two days or more sooner than the planned resignation date, then the intervening reason becomes the reason for leaving.
Although it is understandable that Ms. Thomas might be frustrated to have her work reassigned, it is logical that her employer would want to assign the bookkeeping tasks to an employee that was committed to working for him. As the commissioner stated in the case Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986, "It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." 
Likewise, Ms. Thomas’s frustration at not having enough work to keep her busy all day, does not in and of itself constitute a compelling reason for quitting work. This leaves the issue of being uncomfortable with her coworker’s treatment of her.
In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving….

Some situations involving conflicts with co-workers and supervisors can establish compelling reasons for quitting. However, Ms. Thomas examples of her coworker’s and supervisor’s behavior did not show hostility or abuse, nor that the situation was so onerous that she had no option but to quit work. As such, it is determined that Ms. Thomas voluntarily quit her job without good cause.

DECISION
The January 19, 2006 separation from work determination is AFFIRMED. Benefits remain denied for the weeks ending December 31, 2005 through February 4, 2006. Ms. Thomas’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 9, 2006.








Catherine Miller








Hearing Officer

