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CASE HISTORY

Ms. Greig timely appealed a December 14, 2005 determination that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that she was discharged for misconduct connected with the work.

FINDINGS OF FACT
Ms. Greig worked for the employer during the period July 27, 2005 through November 26, 2005. She earned $9.00 per hour for part-time work as a driver. She was discharged on November 28, 2005 for doing personal errands on work time.
On November 26, 2005, Ms. Greig was training a new driver. Ms. Greig stopped at a restaurant between deliveries to see if they had a pen she had loaned to someone the week before. She had called the restaurant earlier to see if her pen was there but the person that answered did not know. She wanted to get the pen back because it was a gift from her son and was expensive. She could have picked it up after work but “then it could have been missing.” After the stop at the restaurant she went to her house and stopped there to use the bathroom. She did not want to use the public restroom at the restaurant.
Ms. Greig had previously run errands during the workday and had been advised to note the time that she had used for personal business on her time card so it could be subtracted from her workday. She did not make notes on her time card about using company time to look for her pen and stopping at her house, nor did she talk to anyone, because she felt that it only took a few minutes and that she should not get docked for it. The employer learned about the incident from the trainee.
Ms. Greig had been warned previously regarding continually being late to work due to lack of transportation and complaints from customers. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)  
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(2)  
was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides in part:

(d)  
"Misconduct connected with the insured worker's work" as        used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…


CONCLUSION

The fact that an employee is expected to perform services on behalf of the employer during work hours is a commonly understood element to the employer/employee relationship. It need not be defined in company policy in order to require compliance. It is so important, a single breach can amount to misconduct connected with the work. 

Ms. Greig’s choice to perform personal errands while being paid to deliver flowers is against the best interests of the employer. Ms. Greig had been advised that she needed to do personal errands on her own time by being told to subtract the time on a previously timecard for doing personal errands during the workday.  
Ms. Greig’s argument that she should not have had to report to her employer that she ran a personal errand during deliveries because it only took a few minutes is without merit. The fact that Ms. Greig had a trainee with her, who also stopped working to complete the personal errand, doubles the amount of time that work for the employer was not being completed. 
In addition, Ms. Greig’s actions set a precedent for the new employee that it was okay to use company time as well as the company vehicle for personal use. This is a clear violation of the standards of behavior that the employer has the right to expect.  The employer discharged Ms. Greig for misconduct connected with the work.

DECISION
The determination issued on December 14, 2005 is AFFIRMED. Benefits are denied for the weeks ending December 3, 2005 through January 7, 2006. 

Ms. Greig’s maximum benefit entitlement remains reduced by three weeks. Further, she may not be eligible for the receipt of future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 10, 2006.








Catherine Miller, Hearing Officer

