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CASE HISTORY

Mr. Carl timely appealed a January 27, 2006 determination that denies benefits under AS 23.20.379 on the grounds that he voluntarily left suitable work without good cause. The issue is whether he voluntarily left suitable work without good cause or was discharged for work-connected misconduct.


FINDINGS OF FACT
Mr. Carl began work for the employer in March 2005. He worked full-time as a children’s services specialist and was paid $3354.00 per month. His last day of work was December 20, 2005.

On September 15, 2005, Mr. Carl told his employer that he was resigning effective October 28, 2005. He was depressed and having dreams about his clients. He felt that he did not have enough time to get everything done and that no matter what he did for his clients, he felt the children were still negatively affected by their situation.  Mr. Carl’s resignation was accepted and he was allowed to work the cases that he already had but was not assigned new cases. 

At the end of October, Mr. Carl requested that his notice be extended to November 18, 2005. The employer agreed. Mr. Carl continued to work his old cases and would sometimes help other co-workers with their cases but he was not assigned new cases.
Prior to November 18, Mr. Carl again asked his employer if he could extend his notice. His employer agreed that he could continue to work until they filled his position. Mr. Carl continued to work only his old cases and select cases that he chose to accept from his co-workers. 
During the week of December 10, the employer was interviewing to fill children service specialists positions. Mr. Carl was not sure if his position was one of the positions for which people were interviewing.
On December 15, 2005, Mr. Carl sent an email to his supervisor indicating that he would like to withdraw his resignation and start receiving new cases. On December 16, his employer advised Mr. Carl that his resignation could not be withdrawn and his last day of work would be December 20, 2005.

Mr. Carl has been seeing a psychiatrist for several years on a schedule of once every three months. His psychiatrists did not recommend that he quit his job.

Mr. Carl had a medication change in October that he believes has helped him cope better at work. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; 
CONCLUSION

It must first be determined whether Mr. Carl quit or was discharged from employment.

"'[D]ischarge' means a separation from work in which the employer takes the action which results in the separation, and the worker does not have the choice of remaining in employment." 8 AAC 85.010(20).

The general policy of the Employment Security Division has long been that, if a worker establishes a resignation date, a subsequent unapproved request to withdraw the resignation does not alter the nature of the separation. It remains a voluntary quit. The worker's resignation terminates the employment relationship on the effective date of the resignation. The retraction of the resignation constitutes a new offer of services, which the employer has the right to accept or reject.

On two different occasions, Mr. Carl set an effective date. The third time 
Mr. Carl extended his resignation notice, it was agreed that he would be allowed to work until a replacement was hired. One can assume the employer was in the act of hiring a replacement for Mr. Carl since the employer was in the process of interviewing perspective applicants for child services specialists the previous week. As such, Mr. Carl’s request constitutes a new offer of service and the work separation becomes a quit.
In a voluntary leaving separation, the burden to show good cause falls with 
Mr. Carl. The record establishes that Mr. Carl was depressed and that he believed that work was contributing to his depression which could establish good cause. However, the length of time Mr. Carl continued to work under what he considered to be unfavorable conditions does not establish that the conditions were so onerous as to leave no option but for him to quit.
As such, Mr. Carl voluntarily quit work without good cause, as good cause is defined for unemployment insurance purposes.

DECISION
The January 27, 2006, determination is AFFIRMED. Benefits are denied for the weeks ending December 24, 2005 through January 28, 2006. Mr. Carl’s benefits remain reduced by three times the weekly benefit amount. He may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 21, 2006.
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