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CASE HISTORY

Ms. Sutton timely appealed from a January 19, 2006 determination that denied benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause 


FINDINGS OF FACT
Ms. Sutton began work for this employer on March 30, 2005. Her last day of work was December 14, 2005. She worked as a full-time Call Center Manager and was paid $19.50 per hour. Her work hours were 7:00 a.m. to 3:00 p.m. or later, Monday through Friday. 
On November 24, 2005, a new General Manager (GM), Mr. Kocienda, came on board. The following day, Mr. Kocienda met with Ms. Sutton, told her of his background, and told her that he was the GM for electronic monitoring for criminals and of “phone solutions.” He also told her he was the Chief Financial Officer for all of the companies owned by Mr. Mark Avery. Ms. Sutton understood Mr. Kocienda was a member of management at Regional Protective Services LLC and had something to do with the company’s financial operations.
Ms. Sutton was adamant that she had very good reasons to quit. Her reasons were that she:

· was directed on December 6, 2005 to terminate the employment of one of the workers under her supervision and was told not to reveal the discharge reason to the worker. Although she felt the reasons for the discharge were “fabricated,” she discharged the worker as directed. She argued this was the incident that caused her to decide to resign, although she did not notify anyone in management of her resignation decision until at least December 13. 

· found Mr. Kocienda’s management style to be “aggressive and unprofessional.” She felt he “humiliated and demeaned” her, and she felt stressed because of this. She admitted that the other workers were treated in a similar fashion by him. From the start of her employment, there had been a “militaristic” management style, wherein managers “yelled and cursed.” She felt these styles of management created a work environment of “fear and intimidation,” in which all of the workers felt their jobs were threatened. 
· felt that her mental health was at risk if she stayed on the job. She felt extremely stressed by what she believed were “somewhat illegal” activities taking place in the business, although she provided no evidence as to the legality or illegality of the activities. 
· felt that she was unfairly demoted to a lead supervisor position, based on a discussion Mr. Kocienda had with her on December 12 or December 13. Along with that demotion, Ms. Sutton understood that she would no longer be overtime-eligible. 
Mr. Kocienda argued that he had not yet made an implementation date for 
Ms. Sutton’s demotion, nor had he determined her future pay rate. At the time of their discussion, he was simply consulting her about continuing employment after some problems with her work performance came to his attention.   
Ms. Sutton did not complain to the owner about any of her objections before resigning. The owner of the business was always available by email if she could not get any satisfactory answers at any other level.
Ms. Sutton did not provide any medical documentation that she sought help for her stress, although she mentioned that she spoke “extensively” with her husband, who is a mental health therapist.
On December 13, Ms. Sutton told the Administrator she was resigning. On 

December 14, she walked out after being on the job two hours and after 
Mr. Kocienda declined to leave a sales meeting with a vendor to speak with her. Her resignation reason on her final day was that she was “tired” of 
Mr. Kocienda’s behavior.

Ms. Sutton’s testimony can be characterized as somewhat evasive and, on some points, contradictory.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

Although Ms. Sutton gave as her final reason for quitting that she was “tired” of Mr. Kocienda’s behavior, she offered four other reasons, each of which will be addressed. Quitting because one is tired of one’s manager’s behavior is not good cause to have quit, especially given that Ms. Sutton did not try to resolve the problem before leaving.
In Missall, Commissioner Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:

The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting…
Ms. Sutton’s quit based on her disagreement with the requirement that she discharge one of her workers is not found to be so compelling that she had no alternative but to quit. It was the employer’s right to direct Ms. Sutton, a manager, to end the worker’s employment. There was no evidence presented to show that the discharge was illegal or discriminatory. Ms. Sutton did, in fact, follow the employer’s directive to discharge the worker, for to have failed to do so would have been insubordinate. Her quit on this ground is held to be without good cause.
In Hlawek, 9213608, April 16, 1992, the Commissioner held that:

The facts do not show a course of conduct on the part of the supervisor amounting to abuse, hostility, or unreasonable discrimination, although the supervisor may have been difficult and overbearing at times. Most importantly, the claimant made no attempt to correct this objectionable situation before quitting, by bringing his grievance to the employer's attention. He therefore left his last suitable work voluntarily without good cause.

Ms. Sutton’s quit based on the management styles of Mr. Kocienda and others within the company is found to be without merit, as management treated all the workers in a similar manner. Ms. Sutton brought forth no evidence to show that she was subjected to a pattern of behavior amounting to abuse, hostility or unreasonable discrimination. Further, she failed to make the owner aware of her objection before quitting. Therefore, her quit on this ground is found to be without good cause. 
Regarding Ms. Sutton’s belief that her mental health was at risk had she stayed on the job, the Tribunal holds that her quit on this ground is without good cause. She not only failed to make her employer aware of her objections to the “somewhat illegal” activity but also failed to seek medical attention, which may have allowed her to continue working. 
Ms. Sutton’s final reason for quitting was that she felt she was unfairly demoted; however, based on Mr. Kocienda’s testimony, that action was to take place at some future, undetermined date. On the day she quit, she was still the manager and was still being paid her full rate. Quitting because of some possible future action did not provide Ms. Sutton with good cause to quit the job. 

The Tribunal holds Ms. Sutton has failed to establish that she was compelled to quit work due to the reasons stated and that she had exhausted all reasonable alternatives prior to leaving her job. Consequently, her quit is found to have been without good cause.
DECISION
The notice of determination issued in this matter on January 19, 2006 is AFFIRMED. Ms. Sutton’s benefits are denied beginning with the week ending December 24, 2005 through the week ending January 28, 2006. A three-week reduction from her maximum benefit amount is imposed. Further, she may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 28, 2006.








Diane Reeves, Hearing Officer

