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CASE HISTORY

Ms. Welch appealed a January 10, 2006 determination, which denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Welch worked for the employer from December 2003 until December 2, 2005. She earned $14.46 per hour for full-time work as Marketing Coordinator, whose duties included providing administrative support for the Marketing and Community Relations Department (hereafter called Marketing Department). 

At the end of March or the beginning of April 2005, Ms. Welch’s supervisor, Robin, left the company, and as a result, Ms. Welch’s workload increased, as she assumed many of Robin’s duties. Thereafter, Ms. Welch was unhappy with her pay rate, considering the large amount of work she was performing. She felt she was performing most of the work to keep her department afloat and deserved a pay increase as a result.
On July 20, 2005, Ms. Welch, feeling that she was in the wrong pay grade, wrote a letter to the Human Resources (HR) Manager, enumerating the added job duties since Robin’s departure. She asked that she be considered for a bonus or a change in pay grade. She specifically stated that her letter was not to be considered a complaint. She received no response to her letter, a copy of which is contained in exhibit 8.
In August 2005, Ms. Welch, along with everyone in her department, received a bonus. Ms. Welch’s bonus amount was $1,500. After thanking the Publisher for the bonus, the Publisher sent her an email stating that she did not receive the bonus as the result of her July 20 letter but rather in recognition of the hard work of everyone in the Marketing Department. 

Ms. Welch was still unhappy with her pay grade but felt that, if she could just “hang on” and remain optimistic, things would get better for her. 
In August 2005, the Marketing Department received a new director, John, and hired a new manager, Jane. Jane was also Ms. Welch’s direct supervisor. 
Late in September, Ms. Welch, Jane, and John had a meeting to discuss the apportionment of duties in the Marketing Department. Some of Ms. Welch’s duties were changed. Exhibit 7 contains a full list of Ms. Welch’s job responsibilities both before and after Jane became her supervisor. After her job duties were realigned, Ms. Welch’s supervisory, budgetary, and office oversight responsibilities were removed from her job description. Ms. Welch asked Jane for a pay adjustment based on the scope of her duties; Jane denied her request.
By November 18, 2005, with her July 20 pay increase request still unanswered, Ms. Welch submitted her resignation letter (exhibit 1, page 4), specifying her last day of work as December 2, 2005. She did not mention her unhappiness with her pay rate versus the amount of work she was performing as her reason for leaving.
Although she knew she could file a formal complaint, Ms. Welch did not do so, as she did not want any “backlash” from such action. She did not want to “irritate” her employer or in any way jeopardize the smooth working relationships she had. Further, she wanted to move on with her career and obtain a good recommendation from the Anchorage Daily News with regard to future work opportunities. Ms. Welch felt she did everything possible to resolve her pay and work responsibility problems short of filing a formal complaint.

In support of her argument that her pay was too low for the work she performed, Ms. Welch entered as exhibit 10 a two-page document she found at the Internet web site, TrueCareers. The salary range specified at TrueCareers for an Anchorage-based Marketing Assistant was $36,726 to $47,541. The Tribunal notes, however, that the salary information was based on “survey data collected from thousands of HR departments at employers of all sizes, industries and geographies.” 
The Tribunal takes official notice of the November 2004 Alaska Wage Rates for Anchorage, a document for which the data is collected by the Alaska Department of Labor and Workforce Development from both private and government employers in Alaska. The document is available to the public via the Internet. 
In the November 2004 Alaska Wage Rates document, the middle range for office/administrative support workers in Anchorage is $12.40 to $19.77 hourly. Ms. Welch’s final wage of $14.46 per hour fell into that range. 

Middle Range is defined on the 2004 Alaska Wage Rates for the Anchorage Municipality area as: 

The middle 50% of the wage estimate. One-quarter of the workers in an occupation earn less than the low end of the range and one-quarter earn more than the high end of the range. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner affirmed the standard to apply in voluntary leaving work issues. The Commissioner held:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

The Division’s Benefit Policy Manual in section VL 139 is pertinent and states in part:

The mere fact that an employer discriminates among workers in such matters as apportionment of duties, pay, or other working conditions is not, by itself, good cause for voluntarily leaving work. It is the right of the employer to assign duties and pay on the basis of skill, physical ability, seniority, and similar considerations. Good cause for voluntarily leaving work can be established only when the discrimination is based on reasons not justifiable from a business standpoint, such as sex or race, that are unrelated to the work.

The Tribunal holds the wage information contained in the November 2004 Wage Rates for the Municipality of Anchorage document is more relevant to this work separation issue than are the wage figures contained in the TrueCareers document, as the data from TrueCareers is from employer surveys from all geographical areas, rather than only from Anchorage employers. 

As noted in the Benefit Policy Manual passage, above, the employer has the right to distribute the work and pay its employees as it deems necessary. Considering that Ms. Welch was in her position for only two years, the Tribunal must defer to the employer’s judgement as to the appropriateness of her compensation, given the adjustment to her job responsibilities after Jane became her supervisor/manager. Because Ms. Welch was compensated at a rate that was within the prevailing rate of pay for office and administrative support workers in the Anchorage area, her quit due to her unhappiness with her pay for the work she performed is not considered to be compelling. Thus, the first element required to establish a quit with ‘good cause,’ as noted in the Ostrowski and Missal Commissioner decisions, has not been satisfied.
The decision in this matter also turns on whether Ms. Welch exhausted all reasonable alternatives before resigning. The Tribunal concludes, based on the evidence presented, that she did not exhaust all reasonable alternatives. She knew she could have filed a formal complaint, thereby alerting the employer to the full extent of her pay dissatisfaction; Ms. Welch made a conscious decision not to take such action based on a possible negative reaction from the employer. In failing to file a formal pay complaint before quitting, Ms. Welch failed to satisfy the second element of ‘good cause.’ 

Because neither element of ‘good cause’ was satisfied, Ms. Welch’s quit was without good cause. Therefore, the disqualifying provisions of AS 23.20.379 apply to this work separation.

DECISION

The January 10, 2006 determination is AFFIRMED. Benefits are denied from the week ending December 10, 2005 through the week ending January 14, 2006. Ms. Welch's maximum benefit entitlement is reduced by three weeks. Further, she may be ineligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 24, 2006.










Diane Reeves, Hearing Officer 
