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CASE HISTORY

Ms. Winkleman timely appealed a January 24, 2006 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

FINDINGS OF FACT
Ms. Winkleman worked for the employer from July 18, 2005 until December 15, 2005. She was a full-time legal secretary, earning $24 hourly. Her work schedule was Monday through Friday from 8:00 a.m. until 5:00 p.m. 
Since the time her work began, Ms. Winkleman found the environment in the workplace to be “very stressful.” She objected to the manner in which the associate attorney communicated, which was by means of raising his voice and giving directives. There was frequent yelling and some cursing. 
After mid-November, the environment became even more stressful, as the owner, for whom Ms. Winkleman worked directly, became increasingly agitated, because, along with a lack of staff, there was an increased workload. She felt the added stress was the result of the owner and the associate attorney both acting in an “irrational and hostile manner.”
On December 12, there was an incident in which the owner “berated” the staff “like children,” after he had found a staple puller on top of the copier, and swept the staple puller off the copier toward the staff, saying that the next time he found such a thing, someone would be fired. The owner’s tone of voice was “mean and terse.”
Ms. Winkleman spoke several times with the owner about the stressful work environment and offered ways to help it change. She also tried meeting with the owner and the associate attorney to try to resolve the office tensions. The stress Ms. Winkleman felt in the workplace did not change.
Toward the end of her employment, Ms. Winkleman had trouble getting to sleep and had “horrible” nightmares about being berated at work when she finally did sleep. Her stress finally manifested itself in hair loss and daily (body) shaking as she tried to work. 
In early December, Ms. Winkleman consulted her long-time doctor for help with her physical symptoms. Her doctor prescribed sleep and anti-depressant medications. He attributed her hair loss to stress and advised her to find other work.

Ms. Winkleman quit on December 15, 2005 because she felt she could no longer continue to work in such a stressful environment, with both attorneys both being very stressed. 

Ms. Winkleman feels “disheartened” at having to quit the job, as she admires and respects the owner, who is also a personal friend. 
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:


(c)      Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

If the job is a strong contributing factor to a claimant’s ill health, whether mental or physical health, the claimant may have good cause to quit. In Wescott v. State of Alaska, Dept. of Labor, 996 P.2 723 Alaska (2000), the Alaska Supreme Court stated, in part:

For as we have observed, the "good cause" standard -- and its attendant requirements that a worker have compelling reason to leave work and exhaust all reasonable alternatives before quitting27 -– attaches only when a worker quits work that is suitable. A worker is always free to quit unsuitable work.”28 
Although the Wescott decision dealt specifically with a claimant with a physical ailment, the principle is the same and will be applied to the instant matter. 
The Wescott decision specifically notes that the good cause standard be applied to quitting only suitable work. Ms. Winkleman suffered from stress, which caused adverse physical symptoms. Though her condition is not substantiated by medical authority, it is the conclusion of the Tribunal that this employment became unsuitable for her. According to the above-cited Supreme Court decision, “A worker is always free to quit unsuitable work.” Consequently, no denial of benefits will be imposed.
DECISION
The determination issued on January 24, 2006 is REVERSED. Benefits are allowed for the weeks ending December 24, 2005 through January 28, 2006, if the claimant filed and was otherwise eligible. Ms. Winkleman’s maximum benefit entitlement is not reduced by three weeks. Further, she may yet be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 6, 2006.


Diane Reeves, Hearing Officer

