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CASE HISTORY

The employer timely appealed a February 9, 2006 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether or not Ms. Wells voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Ms. Wells began work for Fred Meyers at the Fifth Avenue Mall in Anchorage, Alaska on April 29, 2005. She worked full-time as a sales associate earning $8.30 per hour. Ms. Wells’ last day of work was November 4, 2005. 

Ms. Wells gave notice on October 24, 2006 that her last day would be November 4, 2006. Ms. Wells quit work because she broke up with her boyfriend and had to move out of his apartment. On November 2, 2005, she moved in with her parents who live in Wasilla, Alaska.

Ms. Wells looked for apartments within walking distance of the employer in the price range of $300.00 to $450.00 a month. Ms. Wells was unable to find an apartment that fit her criteria and she did not believe that she could afford anything more expensive. She also did not expand her search to find an apartment outside of walking distance of the employer because she does not have a car and feels that public transportation is unreliable. 

Ms. Wells contends that buses are “sometimes late and sometimes early;” and that the bus schedule does not always have the same amount of busses available each day. She feels that walking is the only way she can make sure that she is to work on time. She conceded that if she did use public transportation that she could make sure that she made it to work on time by taking an earlier bus. 
Once Ms. Wells moved to Wasilla, she was able to borrow her parent’s car to get to work on occasion, but she was unable to borrow the car on a consistent basis. Her mother also worked in Anchorage and was able to drive her to work one day. However, that was inconvenient due to the differences in work schedules. Ms. Wells worked in the evenings and her mother worked the day shift.

When Ms. Wells was asked what she did to retain her job, she responded only that she looked for an apartment within walking distance. She did not:

1. ask to switch her hours to days so that she could ride in with her mother.

2. ask for a transfer prior to quitting.
3. look for a room to rent or roommates to help defray housing costs.
4. requesting a leave of absence to try to arrange transportation and/or a new place to live.

Ms. Wells originally contended that she quit her job because she had been offered a job transfer to the Fred Meyers store in Wasilla that fell through. 
Ms. Wells later admitted that she did not ask her supervisor for help in obtaining a job with the Wasilla store until after she had given notice. She did have an interview on October 28, 2005, but was not offered the position. She was advised that there might be positions available at the Fred Meyers’ stores in Palmer or Eagle River. She told the employer that she was not interested because she has no transportation and they were more than twenty miles away from her parents’ home.

Ms. Wells indicated that there are few, if any employers, within walking distance of her current address and that she still does not have transportation. The issue of unavailability due to lack of transportation is not before the Tribunal.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Ms. Wells’ credibility is tainted by her initial testimony and statements to the Anchorage Claim Center representative that she left her job because she thought she had obtained a transfer to the Wasilla store and her later admission that she voluntarily quit because she was moving to Wasilla and had transportation problems.  

Ms. Wells’ reason for moving was because she broke up with her boyfriend and had to move out of his apartment. The Commissioner held in case of Kimmerly, Comm'r. Dec. 9224409, April 30, 1992, that a worker has good cause to voluntarily leave work to move to a new location if:


1.
The worker has suddenly become the sole support of the family, either by divorce or the unemployment, total disability or death of the worker's spouse;


2.
The worker's income is clearly insufficient to provide the basic necessities of life for the worker and the worker's dependents; and


3.
Leaving work is the only reasonable course of action open to the worker.

A worker who voluntarily leaves work goes from a situation in which the worker has at least some income to a situation in which the worker has no income. The burden is therefore upon the worker to show that leaving work was the more beneficial course for the worker to pursue.

Ms. Wells’ income does limit her search for housing. However, she has not shown that she is incapable of providing the basic necessities of life. The main restriction on finding available housing was not the dollar amount she was able to afford as much as it was the restriction that the housing had to be within walking distance. 

Ms. Wells’s refusal to use public transportation to get to work is unreasonable and unnecessarily limited her search for housing. Other than searching for housing within walking distance Ms. Wells’ testimony does not show that she pursued any other reasonable alternatives to her housing or transportation problems prior to quitting her job.

Ms. Wells has not shown that leaving her work was her only reasonable course of action. As such, Ms. Wells voluntarily left work without good cause, as good cause is defined for unemployment insurance purposes.

There is no evidence that the agency has addressed the issue regarding 
Ms. Wells’ availability for work. This matter must be investigated by the Anchorage Unemployment Insurance Claims Center.

DECISION
The January 19, 2006 separation from work determination is REVERSED. Benefits are denied for the weeks ending November 12, 2005 through December 17, 2005. Ms. Wells’ benefits are reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

The issue of Ms. Wells’ availability under AS 23.20.378 is REMANDED to the Anchorage Unemployment Insurance Claims Center for investigation and issuance of a determination, if necessary.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 22, 2006.
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Hearing Officer

