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CASE HISTORY

Ms. Campbell timely appealed a February 8, 2006 determination that denied benefits pursuant to AS 23.20.379. The issue is whether she was discharged for work-connected misconduct.

FINDINGS OF FACT

Ms. Campbell worked for the employer most recently from June 23, 2004 until her last day on January 11, 2006. She was paid $17.66 hourly for work as a Patient Accounts Representative, whose duty it was to process insurance claims. The work was located in Nome, Alaska.
Ms. Campbell had some attendance problems due to recent legal and medical issues. On December 15, 2005, she was given a written warning. At that time, she was given the option to take a 30-day unpaid leave of absence or continue to work only four hours per day to help her get her personal problems resolved. Ms. Campbell chose to work the reduced schedule. Her attendance was to be re-evaluated in 30 days.
On or about January 9, Ms. Campbell requested unpaid time off on 
January 12 and January 13 to take her 14-year-old son and 13-year-old daughter to Anchorage for their medical appointments. Her supervisor approved the time off, with the provision that she return to work as scheduled on January 16. The supervisor also told her “don’t bother coming back” to work if she could not be there on January 16.
Ms. Campbell and her children left Nome by air on January 12 and were supposed to return home on January 15. Ms. Campbell did not have to pay the cost of the flights from Nome to Anchorage and back.
Ms. Campbell’s daughter has a serious bone disease, which causes tumors and extreme pain in one leg, and causes certain of her bones to fracture easily. 
On January 14, Ms. Campbell’s daughter’s Shriners Hospital physician, who was in Anchorage from Oregon, wanted her to see a doctor at the Anchorage Alaska Native Medical Center so that the doctor could determined if there was any other tumor growth. The appointment was arranged for January 16. Ms. Campbell did not mention that she and her children were scheduled to fly back to Nome on January 15. Ms. Campbell decided to take her daughter to the arranged medical appointment to continue to get help for her daughter’s condition. She then called Alaska Airlines to change their flight to the following day, January 17.
On January 16, Ms. Campbell called to speak with her supervisor but was connected to the voice mail instead. She did not leave a voice mail message because the supervisor liked to be spoken to directly. She did not attempt to call anyone else to leave a message for her supervisor.
On January 18, Ms. Campbell’s employment was terminated for being a no-show/no-call for work on January 16, 2006, after having been warned. 

The employer’s policy for notification in the event of an unscheduled absence is for the worker to personally call the direct supervisor within two hours after the start of the shift. If the direct supervisor is not available, the worker is to personally call the next level of supervisor to give the reason for the absence.

Ms. Martinson, the Director of Human Resources (HR), had no direct knowledge of the reasons for Ms. Campbell’s discharge. She read the termination letter and the December 15 warning letter into the hearing record. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part: 

(a)
An insured worker is disqualified for waiting-week credit or 

benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…
(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides, in part: 

(d) "Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means

(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…

CONCLUSION

Clearly, it is expected that a worker appear for work as scheduled. That expectation is basic to the employment relationship. 
In King, Comm’r Dec. 03 1060, August 25, 2003, with regard to unexpected absences, the Commissioner held, in part:

The claimant did not make reasonable attempts to notify her employer of her absence in spite of clear instructions to do so. “Unexcused absence or tardiness is considered misconduct in connection with the work unless there is a compelling reason for the absence or tardiness and the worker makes a reasonable attempt to notify the employer.” Tolle, Commissioner Review 9225438, June 18, 1992.

The Tribunal concludes Ms. Campbell had a compelling reason for her final absence---she wanted to continue her daughter’s medical consultations for a serious medical condition. However, she had an obligation to her employer to give proper notification of her on-going absence, after she decided to stay in Anchorage through January 16. She went so far as to phone her supervisor, yet chose not to leave a voice mail message when the supervisor did not answer. Further, she made no effort to contact anyone else in her chain of command, as she had been previously advised to do. Considering that she had been given a warning just prior to leaving for her Anchorage trip to be at work as scheduled on January 16, Ms. Campbell acted against the employer’s best interest by failing to leave a message for the employer as to her whereabouts that day. Her actions, consequently, do constitute misconduct.
DECISION

The determination issued on February 8, 2006 is AFFIRMED. Benefits are denied under AS 23.20.379 for the week ending January 21, 2006 through the week ending February 25, 2006. Ms. Campbell's maximum benefit entitlement is reduced by three weeks; she may be ineligible to receive future extended benefits. 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 9, 2006.







Diane Reeves, Hearing Officer
