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The claimant timely appealed the February 9, 2006 determination that denied benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Sommer began his full-time cashier position in November 2004 and last worked on January 26, 2006. The employer paid him $9.83 hourly for work on a varying schedule. The work location was the Alaska Native Hospital in Anchorage.
On January 20, after receiving his first 2006 paycheck, Mr. Sommer saw that his pay had been docked by $157.28, or the equivalent of 16 hours. The docked pay was identified as “holiday” pay. He notified management of the problem the following day. 

Mr. Sommer asked his supervisor, Ms. Ivy, about his pay check on January 24. Ms. Ivy told him the paycheck looked correct. After Mr. Sommer pointed out that he should not have had a 16-hour deduction, Ms. Ivy sent an inquiry about his paycheck via email to payroll.
Ms. Ivy subsequently told Mr. Sommer that supplemental paychecks were to be issued on Friday, January 27, to resolve the pay problem. 
On January 27, when Mr. Sommer was told by the Administrative Assistant that there was no supplemental paycheck for him, he told her that if he was not going to be paid, he was quitting and left the premises. He felt he was being given a “run-around” on this pay issue and felt being paid correctly was going to continue to be a problem. Small amounts of time had been docked from his previous paychecks; he had not, however, advised the employer of those instances, as he felt it was “not worth the hassle.”
On February 3, 2006, Mr. Sommer received the 16 hours he was docked.

Ms. Haas, a Human Resources (HR) Advisor, became aware of Mr. Sommer’s pay problem on January 27. She was at the work location nearly daily to try to help get the pay problems resolved. She, herself, called payroll on January 27 to get his pay problem resolved. 
All of the employer’s workers (including Ms. Haas) had pay problems in early 2006 due to a change in payroll software. The pay problem at Mr. Sommer’s location was made worse when a worker, who was not very familiar with the new software, incorrectly entered the payroll data in the absence of Ms. Ivy, who normally performed payroll data entry. Those employees who received little to no pay were given precedence in having their wage problem resolved over those, such as Mr. Sommer, who had received the majority of their pay. The pay problems were resolved within two weeks for all workers. 
Notices regarding the employee pay problem had been posted in Mr. Sommer’s work area.
Ms. Haas argued that if Mr. Sommer received no satisfaction at Ms. Ivy’s level, he could have gone higher up the chain of command, to Ms. Wade, the General Manager, for answers. He could also have complained directly to the HR office or filed a grievance. Mr. Sommer did not take any of those actions before quitting.
PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause… 

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Zimmerman, Comm’r. Dec. 9121096, September 10, 1991, the Commissioner held, in general, with regard to quitting due to pay problems:

A worker is not required to make a wage complaint to the Labor Standards and Safety Division [Wage and Hour] in order to establish good cause. Such a complaint normally has the effect of ending the employment relationship. As we have said before, the worker need only bring the pay problem to the employer's attention. If the employer refuses to pay wages in the amount or under the terms agreed, and the claimant makes his grievance known to the employer, then good cause is established… 
As mentioned in the passage above, it is the worker’s responsibility to pursue a resolution to any pay problem before quitting. In the instant matter, 
Mr. Sommer made the employer aware of the problem. He, however, did not give the employer sufficient time to resolve the problem. Considering that all the employees had some kind of pay problem, for the employer to take two weeks to rectify Mr. Sommer’s pay error was not too long. 
There was no evidence brought forth showing that the employer refused to pay Mr. Sommer’s missing wages. The employer simply needed more time to resolve the problem than Mr. Sommer was willing to give. Had he been proactive in seeking resolution to past pay problems, he would have had more confidence in his employer’s ability to resolve the final pay issue. He had several options available, which he did not pursue, to get the pay problem resolved. 
Based on the above, the Tribunal holds that Mr. Sommer’s quit was without good cause.  
DECISION
The February 9, 2006 determination is AFFIRMED. The claimant is denied benefits beginning with the week ending February 4, 2006 through the week ending March 11, 2006. There is a three-week reduction to the claimant’s maximum benefit entitlement. Further, Mr. Sommer may be ineligible to receive extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 7, 2006.


Diane Reeves, Hearing Officer

