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CASE HISTORY

Mr. Solomon timely appealed a February 9, 2006 determination that denied unemployment insurance benefits under AS 23.20.378 and 382. The issue is whether he was available for work while attending a training course.

FINDINGS OF FACT

Mr. Solomon is attending the Interior Aleutian Campus of the University of Alaska, Fairbanks, from January 18, 2006 through May 5, 2006 in order to earn his Associate of Arts degree. His classes are all audio via the Internet, and if he misses the scheduled time, make-up classes are posted for future viewing at the student’s convenience. His exams are mailed to him weekly, and he must make an appointment to take each test in the presence of a proctor, again, at his convenience.
Mr. Solomon is currently taking six credit hours of instruction. He has algebra on Monday, Wednesday and Friday from 12:30 p.m. until 1:30 p.m. and human relations on Monday and Wednesday from 5:10 p.m.  until 6:45 p.m.  Mr. Solomon took an additional class in advanced tribal management for four days beginning February 27, from 9:00 a.m. until 3:30 p.m.
Mr. Solomon has spent 16 years working as a roustabout on the North Slope. He quit that job on August 19, 2005 to move back to Fort Yukon and be near his parents, who are elderly with medical problems and who appreciate his presence.

Mr. Solomon has been looking for work in Fort Yukon while attending school. He has put in applications with the City of Fort Yukon for its proposed water and sewer project and with Alaska Commercial Co., as a stocker or any other position that may become available. If Mr. Solomon is offered work, if he is unable to arrange to take his algebra class on his lunch break, he will be able to make up the class at a time he is not working. If he does not get off work before his human relations class begins, he will be able to reschedule the time he views that class as well.  

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.



. . . .

(c)
An insured worker is disqualified for waiting-week credit or benefits for a week of unemployment while the insured worker is pursuing an academic education. A disqualification under this subsection begins with the first week of academic instruction and ends with the week immediately before the first full week in which the insured worker is no longer pursuing an academic education. However, an insured worker who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified for waiting-week credit or benefits under this subsection if the worker's academic schedule does not preclude full-time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated. In this subsection,

(1)
"pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent.

(2) "school" includes primary schools, secondary schools, and institutions of higher education.

8 AAC 85.356. Able and Available for Suitable Work: Attendance at Training
A claimant who is attending training is available for work if

(1) the claimant is not disqualified under AS 23.20.378(c);

(2) the claimant is attached to the labor force and is ready and willing to immediately accept suitable full-time work for which the claimant is presently qualified; and

(3) the claimant

(A) while working full-time and attending training, became unemployed for reasons not attributable to the training, and the hours of training have not changed substantially;

(B) began attending training after becoming unemployed and no rearrangement of the training schedule would be necessary to accommodate at least one regular work shift in an occupation suitable for the claimant; or

(C) is willing and able to change the training schedule or leave the training to accept suitable work.
CONCLUSION

Because the total of Mr. Solomon’s classes during the current semester has never exceeded 9 credit hours, the restrictions placed under AS 23.20.378 (c) for his academic training do not apply.

Mr. Solomon’s classes are taken on what can be described as an independent-study basis, with the only requirement being in-person test-taking after finishing the audio of each week’s classes. These classes must be given some consideration under the statute and regulation. Because Mr. Solomon can schedule his tests at any time the facility is open, and can make up the viewing of any audios he might miss due to becoming fully employed, the Tribunal holds his availability, based on his enrollment in these audio courses, is not restricted. 
DECISION
The February 9, 2006 determination is REVERSED. No disqualification under AS 23.20.378 is imposed. Mr. Solomon is allowed benefits beginning with the week ending January 21, 2006 through the week ending May 6, 2006, if he is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on March 10, 2006.


Janice Carran

Hearing Officer
