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STATEMENT OF THE CASE

Mr. Rogers timely appealed a February 15, 2006 determination that denied unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Rogers worked for the employer from June 2002 through January 7, 2006. He worked part-time, 25 to 30 hours per week, as a food clerk. His main responsibility was to stock milk. Mr. Rogers’ job required no special training or certifications, and he earned $18.44 per hour.
Mr. Rogers advised his employer approximately two weeks in advance that he would be quitting work on January 8, 2006 to attend a scuba diving program at the International Diving Career Institute in Florida. The training began on January 21, 2006 and would have ended May 4, 2006.

Subsequently Mr. Rogers asked if he could make his last day be January 7, 2006 because he was afraid that he still had lots of things he wanted to do before he left for training. He was not making a permanent move to Florida but he did have to move out of his apartment. 

Mr. Rogers had to pack up his furniture, cancel his phone and utilities, as well as to have enough time to visit with his grandmother and his friends. He also needed time try to secure a loan to pay for school. In addition, he needed a day to “finalize his relationship with his girlfriend.”

Mr. Rogers left Alaska and flew to Florida on or about January 14, 2006. He left Alaska a week before school started because he wanted to make sure that he had enough time to find a place to stay that was near the school. Mr. Rogers contends he was unable to get an apartment or motel reservations before arriving in Florida. He was told that it was “first come, first serve” due to the tourist season and that only government workers who were in the area because of the hurricane could make reservations.
Mr. Rogers did not ask for a leave of absence because he felt his supervisor would not approve it. In addition, he did not want to go back to work for his employer. He was taking the training to start a new career in underwater salvaging. 

The Anchorage Claim Center denied benefits on the ground that Mr. Rogers left “skilled” employment in order to take his training. Mr. Rogers argues that he left “unskilled” employment.  

STATUTORY PROVISIONS

AS 23.20.379 provides in part:
(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause….
8 AAC 85.095 provides in part:
(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….
(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The position Mr. Rogers had with his employer required no special training or certification and is considered to be “unskilled.” However, Mr. Rogers voluntarily stopped work fourteen days before his training started. The first question to address is whether he satisfied the section of 8 AAC 85.095(c)(3) that states a claimant has good cause to quit unskilled employment for vocational training “only if the individual enters that training upon separating from work.“

Decisions issued by the Commissioner of Labor and Workforce Development form binding precedents upon the Appeal Tribunal (AS 23.20.455).

In Thurston, Comm’r Dec. 82H-UI-273, February 8, 1983, the Commissioner addressed whether stopping work ten days in advance of starting training negates good cause for quitting. The Commissioner held the claimant did not have good cause to quit ten days before the training started. The Commissioner concluded:

I have previously held (Commissioner’s Review 78H-157, 8/31/78) “A leaving of work to enter school is considered to be with good cause only when . . . the leaving of work is coincidental to and simultaneous with the start of school.” I then softened this stance in Commissioner’s Review 78H-155, 9/15/78, when I allowed a reasonable length of time based upon compelling circumstances between leaving a job and beginning training. In the instant matter, Mr. Thurston left his position 10 days prior to the start of school in order to do some studying on his own. Although he may have felt it advisable to study, remedial academic training is approvable only when offered and taken as part of an approved vocational training course.

I hold that Mr. Thurston’s leaving of employment is without good cause as he has not shown such necessitous and compelling circumstances as to leave him no other reasonable alternative than to leave his position.
Mr. Rogers worked part-time and has not shown that he was incapable of taking care of his personal affairs during his days off or after work. In addition, it is not logical that there was no lodging obtainable by telephone or that it was necessary to have a full week to find a hotel. 
The hearing record does not show that compelling circumstances forced 
Mr. Rogers to stop work fourteen days prior to his training. Based on the above, Mr. Rogers’s quit was without good cause, as good cause is defined for unemployment insurance purposes.
DECISION

The notice of determination issued in this matter on February 15, 2006 is AFFIRMED. Mr. Rogers’ benefits are denied for the weeks ending January 14, 2006 through February 18, 2006. His maximum benefit entitlement remains reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on March 17, 2006.
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