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ALASKA DEPARTMENT OF LABORPRIVATE 


 EMPLOYMENT SECURITY DIVISION


3301 EAGLE STREET #206

ANCHORAGE, ALASKA  99503

APPEAL TRIBUNAL DECISION
                Docket No. 06 317                      Hearing Date March 15, 2006 

CLAIMANT:
EMPLOYER:

EDGAR B CALDWELL
ASRC ENERGY SVCS O&M

CLAIMANT APPEARANCES
EMPLOYER APPEARANCES 
Edgar B Caldwell
None
ESD APPEARANCES
None

CASE HISTORY
Mr. Caldwell appealed a determination issued on February 24, 2006, that denied him unemployment insurance benefits pursuant to AS 23.20.379. The issue is whether Mr. Caldwell voluntarily left work without good cause.


FINDINGS OF FACT
Mr. Caldwell worked for the interested employer as an apprentice pipefitter.  He began this work April 5, 2005, and last worked January 16, 2006.  The work was located on the North Slope, Alaska. Mr. Caldwell's closing rate of pay was $18.50 per hour.
Although originally hired to work two weeks on and two weeks off, Mr. Caldwell had always worked five or six weeks on and one week off. Mr. Caldwell tired of the schedule. He complained about the long work schedule but nothing ever came of his complaints. Towards the end of his employment, he had a confrontation with a coworker in which the coworker used a racial slur.  He only complained about this matter after he had decided to quit.

Mr. Caldwell had been considering returning to school.  After some problems getting onto the next flight off the slope, Mr. Caldwell informed his employer he would not be returning to work. He forthrightly testified at his hearing that his main reason for leaving work was to return to school.
Mr. Caldwell immediately commenced taking a five week welding class at UAA (the class began January 17, 2006 and ended February 20, 2006. The class met from 9 a.m. to 1 p.m. five days per week. Mr. Caldwell looked for work with businesses related to welding. All the potential employers he contacted required work in the morning. Mr. Caldwell is unwilling to rearrange or quit his class for full-time work.   


PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker’s last suitable work 
voluntarily without good cause; or

8 AAC 85.095 provides, in part:

(a) A disqualification under AS 23.20.379(a) and  

(b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under 
AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would 
compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . 


CONCLUSION

Mr. Caldwell primarily quit his work to return to school. Leaving work to enter or return to school is generally without good cause. Although an education goal is understandable and commendable, it does not provide a compelling circumstance sufficient to allow benefits.  

Exceptions to the denial for leaving work to attend school include leaving unskilled work to attend vocational training or if the law requires the worker to attend school (typically, minors under the age of 16). 

In this case, Mr. Caldwell left work to attend vocational training. However, he did not leave unskilled work as the position of pipefitter apprentice is itself involved in being further trained. 
Although problems between coworkers can provide an individual good cause to end their employment, the employer must be given sufficient notice of problem and time to correct it. Ms. Caldwell had already decided to quit when he informed his employer of the comment made by a fellow employee. 

This Appeals Tribunal holds Mr. Caldwell did not leave unskilled work, nor did he have good cause to quit when he did because of the actions of his coworker.  Mr. Caldwell must be considered as having voluntarily left work without good cause.


DECISION
The February 24, 2006 determination is AFFIRMED. Mr. Caldwell remains denied benefits beginning with the week ending January 28, 2006 through the week ending March 4, 2006. His maximum payable benefits are reduced by three weeks and future extended benefits are jeopardized. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 20, 2006.








Michael Swanson,








Hearing Officer

