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CASE HISTORY 

Ms. Meyer appealed a February 23, 2006 determination that denied her benefits under AS 23.20.379. The issue is whether Ms. Meyer voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Meyer worked for this employer from 1998 to January 11, 2006. Ms. Meyer quit her work on February 8, 2006.  

Ms. Meyer worked as a special education teacher's assistant. A new principal at the school at which she worked made changes to Ms. Meyer's work environment that caused her stress. 
Ms. Meyer missed a considerable amount of work during the fall 2005/2006 school semester because of health problems. She consulted her treating physician about her problems and was prescribed anti-anxiety medications (for example Exhibit 13). That medication was slow in taking effect. Ms. Meyer also had a recurring bladder infection. 
Ms. Meyer then sought treatment from a psychologist. The psychologist recommended that she take time off from work immediately. She did so, however, further time off was recommended. Towards the end of her employment, Ms. Meyer discussed her work situation with her psychologist who recommended to her that she "get out of there."
Ms. Meyer attempted to transfer from the school she was at (Whaley School) but no transfers were available. Because of her absences, the employer insisted that she go on FMLA, which was approved for her for the period January 12, to June 9, 2006. The leave was without pay. 

At this time, Ms. Meyer's husband was unemployed. Ms. Meyer determined that she did not want to return to teach at Whaley and that she needed to cash out her retirement in order to help pay current living expenses. To receive her retirement, Ms. Meyer had to quit. She did so on February 8, 2006. Ms. Meyer eventually had bladder surgery, and the medication for her anxiety and stress began working but she had already ended her employment.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
A quit for medical reasons is with good cause if the conditions of work or the work environment adversely affect the claimant's health or his ability to do the work, and the claimant reasonably attempts to preserve the employment relationship. Lewis, Comm'r Dec. No. 9322227, July 29, 1993. Hok-Demmott, Comm'r Dec. No. 9321805, June 15, 1993. This specifically includes medication or medical aid which would allow the worker to continue in his employment, a request for transfer to work which does not impair the worker's health, and a leave of absence where the health problem is a temporary one. ESD Benefit Policy Manual,      VL 235.05-1.

Either competent medical evidence of an inability to continue work is required, or the inability must be so evident that reasonable minds could not possibly differ about the inability. The fact that there was no medical recommendation to quit does not necessarily mean that the quit was without good cause. The worker need only offer competent testimony that sufficient health reasons existed to justify her termination after reasonable efforts to adjust the situation before quitting. Graves, Comm'r Dec. No. 84H-UI-197, October 19, 1984. Cited in ESD Benefit Policy.
Medical evidence substantiates that Ms. Meyer had health problems due to work related stress. Ms. Meyer did receive some advice from her treating physician concerning not continuing her work. Eventually, she quit because she had decided she would not return to work at Whaley School and was able to pay current living expenses only by cashing out her retirement, which she could do only by quitting. Because of the recommendation by one of her treating health care providers, this Appeal Tribunal concludes that Ms. Meyers has established a compelling medical reason for quitting work, and, therefore, her unemployment insurance claim will not be penalized. 

DECISION
The February 23, 2006 determination is REVERSED. Ms. Meyer is allowed benefits beginning with the week ending February 11, 2006 through the week ending March 18, 2006. Her maximum payable benefits are not reduced by three weeks, and she may still qualify for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 22, 2006.
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