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STATEMENT OF THE CASE

On February 14, 2006, Ms. Warawka timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Warawka began working for the employer on July 15, 2005. She last worked on February 6, 2006. At that time, she normally worked 40 hours per week and earned $11 per hour as head housekeeper.

When Ms. Warawka was hired, she was hired to supervise the housekeepers, with the understanding that as business slowed down, she would be required to clean up to two rooms to maintain her permanent year round employment. This was the first case in which the employer had hired a housekeeping position that was not seasonal. The employer projected that work would slow down in October and at that time Ms. Warawka would be working by herself.
When October came, the other employees were laid off but business did not slow down as expected. As a result, more was expected of Ms. Warawka than she or the employer had initially agreed upon. Ms. Warawka was being asked to clean 6-7 rooms per day, which she found to be too physically demanding. The owner was upset when she complained, as business profit was at stake, but acquiesced by arranging for other staff to share the responsibility, bringing Ms. Warawka down to the two rooms agreed upon by early January.
Ms. Warawka believed the attitude of Meredith Erbert, the owner, changed towards her after she complained about being overworked in October. She was no longer praised and favored for doing a good job, and felt Ms. Erbert mocked her physical abilities and her ability to get her work done. Three weeks prior to her separation, Ms. Warawka stopped folding the laundry, which was part of her job, because she felt other work took precedence, such as the cleaning of public areas and other duties being assigned by Ms. Erbert. When approached by Ms. Erbert, Ms. Warawka complained that she did not have enough time to get everything done. Ms. Erbert suggested she work faster, as Ms. Erbert herself had been able to do everything when in that position. Ms. Warawka believes she may have been doing too thorough a job cleaning the rooms.
On February 6, Ms. Warawka was approached by Ms. Erbert while in the laundry room sorting laundry and berated for leaving the two rooms that had checked out for her fellow staffer to clean. The fellow staffer was not yet at work, as he had a dentist appointment. There were two more rooms to clean that day, but the guests had not yet checked out. When Ms. Warawka responded that she was dividing the rooms as agreed upon, Ms. Erbert informed her she had a time management problem and that if she needed help prioritizing, she would be willing to sit down and discuss things with her. 

Ms. Warawka declined to meet, and Ms. Erbert responded that if she could not do the job, she could hire someone else. Ms. Warawka said that would not be necessary, as “today was her last day,” and she gave her immediate resignation.
Ms. Warawka quit because of what she considered to be a bad attitude on the part of the owner.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

While the conditions of Ms. Warawka’s work agreement may have changed, that was not why she ultimately quit, and the most objectionable change, the cleaning of over two rooms per day, had been rectified before she left. 

Ms. Warawka admittedly quit due to the attitude of her supervisor.
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of supervision" and the supervisor acts similarly to all employees. Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." Hlawek, Comm'r. Dec. 9213608, April 16, 1992.
The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.
Ms. Erbert may have been a difficult person for Ms. Warawka to work once she began complaining about the changes in her duties, but there is no indication that Ms. Warawka’s job was in jeopardy or that the situation was so abusive as to render continued employment untenable. The employer’s decision to make changes was for bona fide business reasons. There is no evidence of harassment, abuse, or unreasonable discrimination. Furthermore, Ms. Warawka did not exhaust the reasonable alternative of attending the meeting offered by the owner to eliminate any miscommunication and assist with prioritization.
It is the conclusion of the Appeal Tribunal that Ms. Warawka voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on February 14, 2006 is AFFIRMED. Benefits are denied for the weeks ending February 11, 2006 through March 18, 2006. Ms. Warawka’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on March 24, 2006.
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