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CASE HISTORY

Mr. Sampsonfillin "" \d "" timely appealed a February 22, 2006 determination that denied benefits under AS 23.20.379 and 8 AAC 85.420 for the period beginning December 3, 2005 and ending January 7, 2006. The claimant's maximum benefit entitlement was reduced by three weeks. Benefits were denied on the ground that he failed, without good cause, to accept an offer of suitable work.


FINDINGS OF FACT

Mr. Sampsonfillin "" \d "" established an unemployment insurance claim effective April 25, 2005 and reopened that claim year effective November 13, 2005fillin "" \d "". 

Mr. Sampson’s prior employer, Senek Management Inc, had lost the maintenance contract for the apartment complex Mr. Sampson had been working on and had laid him off on October 18, 2005. Mr. Sampson had worked part-time, 15 to 30 hours per week, earning $18.00 per hour doing maintenance and remodeling. 

In mid-November, the employer advised Mr. Sampson that the apartment complex was going to allow them to start to do some remodeling and that he would have work again for him soon. Mr. Sampson continued to check in once a week at the worksite to see if there was any work.

On December 2, 2005, Mr. Sampson received a work order at the job site to replace a vanity and a sink. He determined that this job would take between two and four hours. He was disappointed that there was only one work order for him because he knew that there was at least 40 hours of remodeling work to be done in that unit.

Mr. Sampson went to talk to his employer, but could not locate him on Friday, December 2, 2005. He did not attempt to see to his employer the following Monday and was unable to find him on Tuesday, December 6, 2005. He finally was able to talk with the employer on December 7, 2005.

Mr. Sampson told his employer that he was not happy with only having one work order. The employer told Mr. Sampson that when he finished the work order he would give him another. Mr. Sampson argued that doing the vanity and the sink prior to the vinyl and carpeting, was not the proper way to do the job. The employer indicated that he could cut a new work order to change the sequence of the jobs, but he was unwilling to give Mr. Sampson more than one work order at a time.  The employer wanted to be able to evaluate each job and monitor how long each job took before writing out new work orders.  

In the past, Mr. Sampson had been given several work orders at one time and he could work on them as he saw fit. He was unwilling to allow the employer to “dole” out the work. Mr. Sampson would have accepted the position if the employer had given him a work order for 10 hours but was unwilling to accept a work order or series of work orders for less than that. He felt that the employer was “abusing” him by not giving him a series of work orders at the same time.   

Mr. Sampson told his employer that the job was “too little, too late” and quit.

Mr. Sampson contends that the job was not suitable because the employer only gave him one work order that would have covered at the most four hours to complete. Mr. Sampson would have been receiving $18.00 per hour as he had in the past and the wage is considered prevailing for maintenance and remodeling work.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(b)
An insured worker is disqualified for waiting-week credit or benefits for a week and the next five weeks of unemployment following that week if, for that week, the insured worker fails without good cause 



(1)
to apply for available suitable work to which the insured worker was referred by the employment office; or



(2)
to accept suitable work when offered to the insured worker.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount...

8 AAC 85.420 provides, in part:


(a)
A claimant will be disqualified under AS 23.20.379(b) for refusing suitable work without good cause, or for a failure to apply for suitable work to which he was referred by the employment office, if the offer of work or referral to work was properly made.  An offer of work or referral to work is properly made if



(1)
a job opening exists at the time the offer is made or the referral given;



(2)
the claimant understands that he is receiving an offer or referral, unless an offer of work is not made by the employer because of claimant actions which cause the employer to withhold an offer of employment;



(3)
the claimant is given sufficient information concerning the conditions of the job, including duties, location of work, hours of work, wages, working conditions, equipment needed, and union requirements, if any, to determine the suitability of the offer or referral; and 



(4)
the claimant, upon accepting a referral, is given adequate information concerning where and how he should apply.


CONCLUSION
The work Mr. Sampson would have been doing for the employer was the same work that he had done in the past. Mr. Sampson’s contention that he would have taken the job if his employer had written out work orders giving him 10 hours of work establishes that Mr. Sampson believed the work itself was suitable. It is necessary, then, to determine if the reason for Mr. Sampson’s refusal of the job can be viewed as good cause.

Mr. Sampson’s objection was not to the type of work, but that the employer was going to give him one task at a time rather than give him multiple tasks as had been done in the past and that the first task he was given would only take him two to four hours to complete.  In Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986, the commissioner said in part: "It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." The employer has the right to monitor the work of its employees. In addition, the employer did not say that Mr. Sampson would not get additional hours only that he needed to finish one task before he was given another. 

Accordingly, the disqualification imposed under AS 23.20.379 is appropriate in this matter.


DECISION
The fillin "" \d ""determination issued on January 20, 2006fillin "" \d "" is AFFIRMEDfillin "" \d "". Benefits are deniedfillin "" \d "" under AS 23.20.379 for the weeks ending December 3 through January 7, 2006fillin "" \d "". Mr. Sampson's maximum benefit entitlement is reduced by three weeks. Further, he may be ineligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 4, 2006fillin "" \d "".









Catherine Miller, Hearing Officer


