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CASE HISTORY

Ms. Bone timely appealed a March 8, 2006 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

FINDINGS OF FACT
Ms. Bone worked for the employer from November 18, 1992 until January 27, 2006. She was a full-time Administrative Clerk III, earning $2,957 monthly. Her work schedule was Monday through Friday from 8:30 a.m. until 5:00 p.m. 
Starting at the end of 2003, Ms. Bone found that her duties of date stamping myriad documents and lifting heavy boxes of files to be too physically demanding for her. She consulted her doctor and was told that she had developed carpal tunnel syndrome in both wrists due to the repetitive nature of the work. Her doctor’s medical report is contained in exhibit 6.
Ms. Bone spoke to her employer about getting relief from her tasks and was told to stop performing the date-stamping “for a while.” However, she was then given other date-stamping projects. 

Toward the end of her employment, Ms. Bone’s doctor advised her to seek a different kind of work, as she had severe pain in her wrists, finger numbness, and loss of strength in her hands as a result of her carpal tunnel condition. 
Ms. Bone quit on January 27, 2006 because she felt she could no longer continue to do the job tasks required of her. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:


(c)      Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

If the job is a strong contributing factor to a claimant’s ill health, whether mental or physical health, the claimant may have good cause to quit. In Wescott v. State of Alaska, Dept. of Labor, 996 P.2 723 Alaska (2000), the Alaska Supreme Court stated, in part:

For as we have observed, the "good cause" standard -- and its attendant requirements that a worker have compelling reason to leave work and exhaust all reasonable alternatives before quitting27 
-– attaches only when a worker quits work that is suitable. A worker is always free to quit unsuitable work.”28 
The Wescott decision specifically notes that the good cause standard be applied to quitting only suitable work. Ms. Bone had adverse physical symptoms resulting from the repetitive nature of the tasks she was required to perform in her position. Her medical condition is substantiated by medical authority. It is, therefore, the conclusion of the Tribunal that this employment became unsuitable for her. According to the above-cited Supreme Court decision, “A worker is always free to quit unsuitable work.” Consequently, no denial of benefits will be imposed.
DECISION
The determination issued on March 8, 2006 is REVERSED. Benefits are allowed for the weeks ending February 4, 2006 through March 11, 2006, if the claimant filed and was otherwise eligible. Ms. Bone’s maximum benefit entitlement is not reduced by three weeks. Further, she may yet be eligible for future extended benefits, if payable.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 30, 2006.

Diane Reeves, Hearing Officer

