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CASE HISTORY

Mr. Pannick timely appealed a February 22, 2006 determination that denied benefits pursuant to AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Pannick worked for the employer as a full-time insulator, earning $17 per hour. He began work June 6, 2002 and last worked on October 21, 2005. He lived and worked in Fairbanks, Alaska. 
Mr. Pannick had family problems. His son and the mother of the son’s children gave up custody of their two children (aged one and two years), for one year to the State of Alaska. The children then lived in Chena Hot Springs, Alaska.
Mr. Pannick’s wife moved to Anchorage in March 2005 to try to gain custody of their two grandchildren. She felt the Anchorage courts would be more lenient in the matter than would the Fairbanks courts. Mr. Pannick’s wife was finally granted custody of the grandchildren on September 30, 2005; the grandchildren joined her in Anchorage the same day. Mr. Pannick was not part of the custody agreement. 
Mr. Pannick’s son lives in Fairbanks and is not to have contact with his children. The mother of Mr. Pannick’s grandchildren lives in Anchorage.
The grandchildren’s mother was due to give birth to another Pannick grandchild at the end of October 2005. Mr. Pannick’s wife did not feel confident that she, herself, could take care of the grandchildren and get the mother to the hospital for her Cesarean Section on October 30 without help; Mrs. Pannick has a “bad leg.” 
The Pannicks felt they could not afford a baby-sitter. It was then decided that Mr. Pannick would quit his job on October 21, move to Anchorage, and help care for the grandchildren while Mrs. Pannick helped with the mother and the newborn grandchild.
The employer had no work in Anchorage to which Mr. Pannick could have transferred. An unpaid leave of absence, however, was available to him. 
Mr. Pannick did not request such a leave. The employer maintained that 
Mr. Pannick could still be working, as the company was granted a contract that kept the some of the good insulators employed through the slow season. The employer was very pleased with Mr. Pannick’s work.
PROVISIONS OF LAW

AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner affirmed the standard to apply in voluntary leaving work issues. The Commissioner held:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

The Tribunal holds that Mr. Pannick’s reason for quitting was non-compelling. The Pannicks made a lifestyle choice where the two of them lived in different cities. Moreover, Mr. Pannick, himself, was under no legal obligation to provide care for his grandchildren, as the court apparently granted guardianship only to Mrs. Pannick. As the grandchildren’s guardian, she was responsible to arrange/provide care for them. Presumably, during and after the Cesarean Section, the grandchildren’s mother was in the hospital being cared for by the hospital staff while Mr. Pannick’s wife was caring for the two grandchildren. It has simply not been shown that Mr. Pannick’s presence was essential in Anchorage at the time the grandchildren’s mother was giving birth or thereafter. The Tribunal holds further that Mr. Pannick failed to exhaust all reasonable alternatives prior to leaving his job. He could have taken a short leave of absence, if he felt the need to be in Anchorage attending to personal business. He could also have paid for a baby-sitter on a short-term basis to help his wife fulfill her obligations. Both of these options would have allowed him to continue working.
Because both elements outlined in the Ostrowski decision (above) have not been met in the instant matter, the Tribunal holds that Mr. Pannick’s quit was without good cause.

DECISION
The February 22, 2006 determination is AFFIRMED. Benefits are denied for the weeks ending October 29, 2005 through December 3, 2005. The maximum benefit entitlement is reduced by three weeks. Further, Mr. Pannick may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 3, 2006.








Diane Reeves, Hearing Officer 
