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CASE HISTORY

Mr. Bottoms timely appealed from a March 9, 2006 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause 


FINDINGS OF FACT
Mr. Bottoms began work for the interested employer on January 10, 2006. He last worked on February 10, 2006. He was a full-time Refrigeration Technician and earned a salary equal to $4200 monthly. He worked twelve hours per day, seven days per week. At the time his work ended, he was on the 5:30 p.m. to 5:30 a.m. shift. The work was located on Akutan Island, Alaska.
Mr. Bottoms was unhappy with the work atmosphere. He felt that the workers acted like children, in that they communicated through yelling, screaming, and calling each other names, such as “idiot” and “stupid.” He also felt that there was a lack of “structure” to the management of that location.
On February 8, Mr. Bottoms spoke to the Maintenance Supervisor, Mr. Erickson, about the problems outlined in the paragraph above. Mr. Erickson asked him to go to the night shift where the environment was calmer. Mr. Bottoms agreed.

On February 9, Mr. Bottoms gave Mr. Erickson, his 10-day resignation notice. His stated reason was that he did not feel “comfortable” working in an environment where yelling and screaming was the accepted means of communication.
During the shift, after he had given his resignation notice, Mr. Bottoms and the night supervisor were involved in an incident that caused Mr. Bottoms to feel unsafe. The night supervisor asked Mr. Bottoms to hand him a wrench, which Mr. Bottoms did. The night supervisor was unhappy with the size of the wrench he was given, made a sarcastic comment, and threw the wrench toward 
Mr. Bottoms. The wrench landed about “an inch” from Mr. Bottoms’ feet; he was not touched by the thrown tool.
After the incident, Mr. Bottoms went to the Human Resources (HR) office and spoke to the HR representative about his options. At one point the HR representative told Mr. Bottoms that he had “no use for cowards,” which made Mr. Bottoms feel that even though he tried to get the job problems resolved, nothing would change. The HR representative explained the grievance procedure but advised Mr. Bottoms to go talk to Mr. Erickson about the wrench-throwing incident before filing the grievance. 

Mr. Bottoms did speak to Mr. Erickson about the wrench incident. 
Mr. Erickson was already aware of it, as the night supervisor told him his side. 
Mr. Bottoms spoke Mr. Erickson about the incident and finally told him that he felt “it’s best for everyone if [he] get[s] outta here.” Mr. Bottoms did not file a grievance after consulting Mr. Erickson. A flight was subsequently arranged, and Mr. Bottoms left the island on Saturday, February 11.  
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:

The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting…
Mr. Bottoms’ final reason for quitting was that he felt unsafe after a worker threw a tool toward him. While it may have been imprudent for a worker to throw a tool in that manner, the fact is that Mr. Bottoms was not injured. The wrench incident was not of such a compelling nature that Mr. Bottoms had no alternative except to quit work; he could have, and did, speak with a manager and with HR. He failed, however, to exhaust the most reasonable alternative before leaving ---- filing a grievance. 
Mr. Bottoms’ failure to exhaust all reasonable alternatives, coupled with having a non-compelling reason for quitting, establish the quit was without good cause.
DECISION
The March 9, 2006 determination is AFFIRMED. Mr. Bottoms’ benefits are denied pursuant to AS 23.20.379 from the week ending February 18, 2006 through the week ending March 25, 2006. A three-week reduction from his maximum benefit amount is imposed, and he may be ineligible to receive future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 31, 2006.








Diane Reeves, Hearing Officer

