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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET #206

ANCHORAGE, ALASKA 99503

APPEAL TRIBUNAL DECISION

      Docket No. 06 0474              Hearing Date April 20, 2006 

CLAIMANT:
EMPLOYER:

TIMOTHY D MCINTOSH
THORN’S SHOWCASE LOUNGE

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Timothy D McIntosh
George Freeman

ESD APPEARANCES:
None

CASE HISTORY

Mr. McIntosh appealed a determination dated March 14, 2006 that denied him benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. McIntosh began work for this employer in March 2005. His last day of work was Mach 2, 2006. Mr. McIntosh worked as the kitchen manager and cook. 

Mr. McIntosh felt that the other kitchen staff were trying to get him to quit by not following his directions or completing their tasks. For example he would take a day off and come back to find such things as kitchen tables and food storage rearranged. Mr. McIntosh complained about these actions to the owner but was told that a kitchen is “a give-and-take” (See Exhibit 4). Mr. McIntosh quit out of frustration.  Mr. Freeman, the bar manager, noted that several employees had quit because Mr. McIntosh was hard to get along with.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting….

The Employment Security Division's Benefit Policy Manual, in section VL 515.05 states, in part, as follows
A worker has good cause to voluntarily leave work because of the worker's objections to the working conditions if the worker's reasons for the objections are compelling.  A mere dislike, distaste or slight inconvenience based on the working conditions does not give good cause for voluntarily leaving work.

The Appeal Tribunal agrees with the employer; a kitchen is a give and take place and nothing out of the ordinary was described at the hearing that would provide an individual with good cause to quit.  This Appeals Tribunal holds good cause to quit available work has not been established. A penalty period was properly imposed.

DECISION
The notice of determination issued in this matter on March 14, 2006 is AFFIRMED. Mr. McIntosh remains denied benefits beginning with the week ending March 11, 2006 through the week ending April 15, 2006. A three-week reduction from his maximum benefit amount is imposed. The determination may interfere with his eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 21, 2006.








Michael Swanson







Hearing Officer

