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CASE HISTORY

Mr. Nelson timely appealed an April 4, 2006 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause 


FINDINGS OF FACT
Mr. Nelson began work for the interested employer on August 16, 2004. He last worked on March 21, 2006. He was a full-time custodian and was paid $12.27 hourly. He worked part-time between the hours of 3:00 p.m. and 5:00 p.m. and 7:00 p.m., depending upon the amount of work he had to perform.
Mr. Nelson had performance problems and was placed on a work improvement plan on February 6, 2006.

On March 21, 2006, the Acting Principal Teacher, Ms. Summer, “accused” 
Mr. Nelson of failing to mop the school’s entry. She also asked him why he did not do a better job of cleaning. This question and “accusation” caused 
Mr. Nelson to become emotionally upset, as he felt Ms. Summer was verbally “attacking” him. Mr. Nelson felt this was a “personal matter” and that 
Ms. Summer was trying to force him to quit.
Mr. Nelson decided to finish his work on March 21 but quit his job at the end of his shift. Before leaving work, he placed his building keys in the cook’s desk and left a note, asking the cook to give the keys to the principal teacher.

On March 22, Mr. Rauch, the Maintenance Coordinator, was told Mr. Nelson had left his keys in one the desk of one of her cooks and that he had quit. 
Mr. Rauch then telephoned Mr. Nelson, who verified that he had indeed quit. Mr. Nelson told Mr. Rauch he felt he could not get along with Ms. Summer or continue to work under the existing conditions.
Mr. Rauch, who is located in Tok, Alaska, pointed out that Mr. Nelson could have telephoned him to ask for problem resolution instead of simply leaving his keys in the cook’s desk. Mr. Rauch argued that he would have driven to 
Mr. Nelson’s work location in Mentasta Lake, which is approximately 45 miles from Tok, the next day to help resolve the problem had he known of it. 

Mr. Rauch maintained that there is a grievance procedure, which is outlined in the staff handbook, that Mr. Nelson could have followed if he felt the problem was not resolved through his (Mr. Rauch’s) intervention. Mr. Nelson acknowledged receiving the handbook.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Larson, Commissioner Review No. 9121530, November 8, 1991, which was affirmed in Larson v. Employment Security Division, Superior Court 3JD No. 3KN-91-1065 Civil, March 4, 1993, the Commissioner held: 

Dislike of a fellow employee, or inability to work harmoniously with a fellow employee, isn't by itself good cause to quit. Actions of a fellow employee constituting abuse or harassment will provide good cause to leave work only if the worker makes a reasonable attempt to remedy the situation. The worker must present the grievance to the employer and give the employer an opportunity to adjust the matter. If the worker fails to do so, any good cause will be negated. This is the policy…and we concur with it….

The hearing record fails to establish that Mr. Nelson was subjected to a course of treatment amounting to abuse or harassment by Ms. Summer or that her comments or questions to Mr. Nelson were of such harshness that he had no alternative but to quit his job. Moreover, Mr. Nelson failed to exhaust all reasonable alternatives to quitting in failing to make the employer aware he was unhappy with Ms. Summer’s comments about his work performance.
Consequently, Mr. Nelson’s quit was without good cause.
DECISION
The April 4, 2006 determination is AFFIRMED. Mr. Nelson’s benefits are denied pursuant to AS 23.20.379 from the week ending April 1, 2006 through the week ending May 6, 2006. A three-week reduction from his maximum benefit amount is imposed, and he may be ineligible to receive future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 2, 2006.








Diane Reeves, Hearing Officer

