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CASE HISTORY

Mr. Morgan appealed an April 12, 2006 determination that denies him benefits under AS 23.20.379. The issue is whether he was terminated for work-connected misconduct. 


FINDINGS OF FACT
 Mr. Morgan began work for this employer in June 2005. His last day of work as the telephone department manager was March 28, 2006. 

Mr. Morgan was required to furnish his own transportation while working; he used a 1993 Dodge. 
On March 23, 2006, Mr. Morgan was stopped for a minor traffic violation. At that time it was revealed to Mr. Morgan that he was driving on a suspended license. Mr. Morgan's vehicle was impounded. 

Mr. Morgan and the trooper determined that it was probably because of a traffic accident he had in November 2005.  Mr. Morgan notified his employer of the problem with his vehicle and license. 

Mr. Morgan then went to the Alaska Department of Motor Vehicles (DMV). Investigation revealed that while he had submitted proof of insurance he had failed to include the vehicle identification number. Because of this DMV did not seek to confirm his proof of insurance with his insurance carrier and instead suspended his license without notification.  
On March 23, 2006, because he was able to supply insurance identification, he was able to get his license back immediately. Later, all charges stemming from driving on a suspended license were dropped by the prosecuting attorney. 

However, Mr. Morgan was unable to secure the money necessary for the release of his impounded vehicle. Because he was no longer able to provide transportation while at work, and the employer was unwilling to furnish him transportation he was terminated.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


CONCLUSION

The Employment Security Division's Benefit Policy Manual, in section VL 180.2 states, in part, as follows:

A worker who is unable to furnish the customary equipment has good cause for leaving, if the worker makes an attempt where reasonable to remain employed by requesting work which does not require the use of the equipment or by other appropriate means, such as requesting that the employer give a payroll advance to buy it, or the like.
The above principle is not controlling in this case but is instructive.              Mr. Morgan  could no provide his own transportation while at work. Providing transportation was a condition of employment. Mr. Morgan was unable to comply with this requirement through no fault of his own. Alternatives such as the employer providing transportation were explored without success.             Mr. Morgan's termination was not misconduct. A disqualification will not be imposed.
DECISION
The April 12, 2006 determination is REVERSED. Mr. Morgan is allowed benefits beginning with the week ending April 8, 2006 through the week ending May 13, 2006 and thereafter so long as he is otherwise eligible. His maximum payable benefits are restored and he may again be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 4, 2006.
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