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Mr. Ewan timely appealed an April 19, 2006 determination that denied benefits pursuant to AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Ewan worked for the employer as an On-Call Homemaker, earning $11.01 per hour. He began work November 30, 2005 and last worked on April 2, 2006. He worked generally six days per week (Sunday through Friday) cleaning and cooking for village elders who required those services. The work was located in Gulkana, Alaska. 
Mr. Ewan felt he had taken his grandmother’s position in November 2005 when she became unable to work. On April 2, 2006, his grandmother told him she was ready to return to work. As a result of her statement, he felt he had to resign his position so that she could get her job back.

On April 2, Mr. Ewan telephoned Ms. Talyat, the Health Services Supervisor for the employer, and told her he felt that he should resign and that he did not want to work any longer. Ms. Talyat did not recall whether Mr. Ewan mentioned his grandmother wanted to return to work. On April 3, he faxed his resignation letter, stating only that he was resigning. 

Ms. Talyat argued that Mr. Ewan did not take his grandmother’s position; he worked only for those elders who required assistance on an as-needed basis. She argued further that had he wanted to continue to work, he could have done so, until his grandmother was re-hired or beyond, as it was possible there would have been enough work for both Mr. Ewan and his grandmother. 
PROVISIONS OF LAW

AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner affirmed the standard to apply in voluntary leaving work issues:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

The Tribunal holds that Mr. Ewan’s reason for quitting was non-compelling. Simply because his grandmother wanted to return to work did not mean that he, himself, had to resign. The Tribunal holds further that Mr. Ewan failed to exhaust all reasonable alternatives prior to leaving his job. Had he taken time to speak to his employer to discover what he was required to do about his own job, given that his grandmother wanted to become re-employed with the same employer, he would have found that he did not have to give up his employment to further his grandmother’s rehire possibilities.
Because both elements outlined in the Ostowski decision (above) have not been met, the Tribunal holds that Mr. Ewan’s quit was without good cause.

DECISION
The April 19, 2006 determination is AFFIRMED. Benefits are denied for the weeks ending April 8, 2006 through May 13, 2006. The maximum benefit entitlement is reduced by three weeks. Further, Mr. Ewan may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 10, 2006.
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