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STATEMENT OF THE CASE

Mr. Paniptchuk timely appealed an April 18, 2006 determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Paniptchuk worked for the employer since December 2005. He worked full-time as a dishwasher until April 4, 2006 and was paid $9.50 per hour.

On April 4, 2006, Mr. Paniptchuk asked his employer if he could have a new pair of rubber gloves because his pair had holes in them. His employer told him that the gloves cost $8.00 and that he had to make them last longer because they were expensive to replace. Mr. Paniptchuk had been getting new gloves two or three times a week. The employer advised him that he could not afford to continue to buy him so many gloves.

Mr. Paniptchuk told his employer he could not wash dishes without having new gloves. His employer told him that he could wash the walls instead. He contends he could not wash the walls without new gloves because the bleach water used to wash the walls irritated his hands. He told his employer if they did not give him new gloves immediately he would quit. His employer accepted his resignation.

Mr. Paniptchuk contends he needed gloves without holes because his hands are sensitive. He was unable to explain how his gloves got holes in them other than “they just wear out.” He did not buy his own gloves because he believes it is the employer’s responsibility and “it is not in my job description.” He did not think it was in his “best interest” to buy his own gloves.

Mr. Paniptchuk believes that the other dishwasher’s gloves got holes in them as quickly as his did but that they just did not complain about it. He liked working for his employer and got along well with the owners. 

STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

The employer provided gloves to Mr. Paniptchuk as a courtesy. If his hands were so abnormally sensitive that he was unable perform his job without having new gloves, it would be reasonable to expect he would be more careful with the gloves he was given and/or be willing to provide his own gloves if his employer’s gloves were not sufficient.  

Mr. Paniptchuk has not shown that the employer’s request that he be careful to try to make the gloves last longer was unreasonable. He has not shown that the conditions of work were so onerous as to leave Mr. Paniptchuk no option but to quit. 

Based on the above, Mr. Paniptchuk’s quit was without good cause, as good cause is defined for unemployment insurance purposes.

DECISION

The notice of determination issued on April 18, 2006 is AFFIRMED. 

Mr. Paniptchuk is denied benefits for the weeks ending April 8, 2006 through May 13, 2006. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on May 15, 2006.


Catherine L. Miller


Hearing Officer

