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STATEMENT OF THE CASE

The employer appealed a March 29, 2006 decision that allowed unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether Mr. Mora voluntarily quit suitable work with good cause.

FINDINGS OF FACT

Mr. Mora opened his unemployment insurance claim effective April 2, 2006. He last worked for Kimco Corporation as a janitor. He worked part-time from June 1, 2005 through February 26, 2006, earning $8.00 an hour.  

Mr. Mora worked full-time with Romano’s Inc. and part-time with the Kimco Corporation. On January 12, 2006 lost his job with Romano’s Inc. He continued to work for Kimco Corporation while he attempted to find another full-time job.

Mr. Mora worked on specific contract for the Kimco Corporation with several other employees. They worked five hours a day, six days a week as janitors at JC Penny’s. The only way Mr. Mora could get more hours was if an employee did not show up for work, then Mr. Mora would be allotted extra hours to complete the cleaning of the store.   
Mr. Mora’s take home (net) pay was approximately $780.00 per month for his regularly scheduled hours. His monthly bills were as follows:

· $600.00- rent; 
· $150.00- insurance on his car;
· $70.00- gas for the car;
· $7.00- phone; and
· $20.00- medical payments.
The total amount of his monthly bills, not including food, equals $829.00 per month which is more than his net income. 

Mr. Mora was unable to find a cheaper place to rent or a roommate to share expenses. His daughter was sending him money to help pay his bills and offered to fly him to New York where he could live with her rent free. He gave his resignation notice on February 11, 2006 to be effective February 26, 2006.

The employer contends that good cause for quitting available work can not be established, because his monetary hardship was caused from his discharge from another employer. In addition, the employer argues that Mr. Mora could have sold his car and then had fewer expenses.
Mr. Mora contends that he could not sell his car since the buses do not run in the evenings and that would leave him with no way to get to work. In addition, the car had little monetary value and he would still not be able to afford to stay in Anchorage on his current income. Mr. Mora left Anchorage on February 27, 2006 and arrived in New York on February 28, 2006. He now lives with his daughter and pays no rent.

STATUTORY PROVISIONS

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

CONCLUSION

The employer’s argument that Mr. Mora can not establish good cause for voluntarily quitting available work because his monetary hardship was caused by a discharge from a previous employer is not valid. The State of Alaska adjudicates unemployment insurance benefit claims on the basis of the last employer only. Mr. Mora was discharged from Romano’s Inc. on January 12, 2006 and continued to work for Kimco Corporation until February 26, 2006. 
"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

Mr. Mora voluntarily quit his work and thus assumes the burden of establishing good cause for quitting. To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

Mr. Mora’s income from his part-time job was insufficient to support him. Even if the employer was able to find enough extra hours to bring his hours up to full-time work, Mr. Mora would only have received approximately $1040.00 in net pay. This would leave him $211.00 for food and incidentals for the month, which is still insufficient income to pay for basic living necessities. 

It is true, that if Mr. Mora sold his car he would not have to pay the monthly insurance bill and would have the proceeds of the sale to help him for a short while. However, this is not a viable option because it left him with no reliable means to get back and forth to work in the evenings. 
Mr. Mora’s inability to find a second job to increase his income, to find a roommate to help share expenses, or to find cheaper housing, left him no alternative but to move to another area. Mr. Mora’s move to New York where he had a free place to stay was reasonable under the circumstances.
Based on the above, Mr. Mora has shown compelling and necessitous reasons for leaving work when he did.

DECISION

The March 29, 2006, determination is AFFIRMED. Benefits are allowed for the weeks ending March 4, 2006 through April 8, 2006, if otherwise eligible.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 18, 2006fillin "" \d "".
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