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CASE HISTORY

Ms. Reaney timely appealed an April 27, 2006 determination that denied benefits under AS 23.20.379 on the ground that she was discharged for work-connected misconduct. 


FINDINGS OF FACT
Ms. Reaney began work for the employer on March 20, 2006. Ms. Reaney worked full-time as a receiving clerk earning $13.10 per hour. Her last day of work was April 11, 2006.  
At noon on April 5, 2006, Ms. Reaney approached the person at the front counter and advised her that she was taking off immediately because she had to go to the doctor and get a mammogram done. Ms. Reaney did not come back to work the rest of the day.
When the manager came in on April 6, 2006, she found out that Ms. Reaney had taken six hours off the day before without prior approval. The manager also learned that Ms. Reaney had a court date on April 10, 2006 for theft charges that had occurred in connection with her work for a previous employer. The manager was concerned when she found that the theft charges were the reason why 
Ms. Reaney was no longer working for her previous employer. 
The manager felt betrayed by Ms. Reaney. She had been led to believe by 

Ms. Reaney during her job interview that there had been no misconduct in her separation with her previous employer. This made the manager question why 
Ms. Reaney needed six hours off of work without notice to go to a mammogram that normally takes less than one hour and is usually scheduled in advance. The manager decided to wait and see if Ms. Reaney would explain herself when she asked for time off to go to court.

Ms. Reaney never asked off in advance for the April 10, 2006 court hearing. She called into work at approximately 7:45 a.m., prior to her shift starting, and stated that she was unable to come to work because she hurt her hand.   
On April 11, 2006, Ms. Reaney was discharged for dishonesty and for failure to properly ask for time off. The employer is in its busy season and needs to have reliable employees.
Ms. Reaney does not know why she did not ask for time off in advance for April 5 or April 10, 2006. She admits that she has properly asked in advance to take time off for dental appointments, and usually notified other employers at least a week in advance when she needed time off. 
Ms. Reaney originally contended that she had made the medical appointments that day and did not have time to give notice. She later amended her testimony to indicate that she did make the appointments in advance, and she may have forgotten to tell her employer about her mammogram, blood tests, and doctor visit due to all of the stress she was undergoing due to her legal problems.
Ms. Reaney’s testimony as to why she did not ask for time off in advance of her April 10, 2006 hearing was vague and contradictory.  She argued, “I almost didn’t know when my hearing was because they kept postponing and postponing it.” Upon questioning, she first contended that she had received no paperwork from the court regarding the time and date of the hearing and then later indicated that she might have received some in late March 2006.  

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(2) was discharged for misconduct connected with the insured worker’s work.

8 AAC 85.095 provides, in part:


(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; 
CONCLUSION

“A worker's failure to notify his employer when absent, unless there is a compelling reason for the failure to give notice, is misconduct.” Tolle, Comm. Dec. 9225438, June 18, 1992.

Work attendance is a commonly understood element to the employer/employee relationship. It need not be defined in company policy in order to require compliance. It is so important; a single breach can amount to misconduct connected with the work. 

Although it is perfectly understandable that Ms. Reaney would need to take time off to take care of medical and legal issues, Ms. Reaney’s failure to ask her employer for time off in advance negates any excuse that could have been established due to her reasons of needing the time off. 

Ms. Reaney was unable to provide any credible reasons for why she was unable to request time off in advance and admitted that she knew that it was her responsibility to ask in advance. Her willful and wanton disregard of her employer interests constitutes misconduct in connection with the work.
DECISION
The April 27, 2006 separation from work determination is AFFIRMED. 

Ms. Reaney is denied benefits under AS 23.20.379 beginning with the week ending April 15, 2006 to week ending May 20, 2006. Her maximum benefit entitlement is reduced by three times her weekly benefit amount, and she may be ineligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 25, 2006.
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