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CASE HISTORY
Mr. Smith timely appealed a March 30, 2006 fillin "" \d ""determination that denied benefits under AS 23.20.378 fillin "" \d "" on the ground that hefillin "" \d "" was not available for full-time suitable work. Hearing Docket 06 0649 is incorporated into this hearing record in its entirety.

FINDINGS OF FACT

Mr. Smith opened his unemployment insurance claim year effective March 5, 2006. He last worked for Alaska USA Federal Credit Union as a facility maintenance specialist. He worked from October 2003 through February 3, 2006. He worked full-time, earning $13.91 an hour. 

On December 12, 2005, Mr. Smith’s wife gave birth to their second child. 

Mr. Smith gave a three-week resignation notice on January 13, 2006 because his wife, the primary wage earner, was going back to work on February 6, 2006, and most of his previous net earnings would have had to have been used to paid for the cost of daycare for two children. 
Mr. Smith is unwilling to accept a job that requires him to work during the day unless it pays at least $16.00 per hour.  He does not know of any jobs that he qualifies for that have a rate of pay over what he was making at his previous job. He believes that he will have to go back to school to learn a trade, such as an electrician, to make enough money to make going to work worthwhile.
Mr. Smith could work from 7:00 p.m. until 3:00 a.m., but then he would not be able to get enough sleep before he would have to wake up and take care of the children so his wife could go to work. In addition, he does not know of any jobs that would allow him to work those hours. 
Mr. Smith has been in the “fix-it” business since he was a teenager and is not aware of any other careers for which he is qualified. He has not looked for or applied for any jobs since he quit work. In addition, he has not made any attempt to seek daycare programs for his children. He has been concentrating only on taking care of his children.
PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work...

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 
CONCLUSION

To meet availability requirements, Mr. Smith must show that he is ready and able to immediately accept suitable full-time work and that he is available for a substantial amount of full-time employment.

Although Mr. Smith indicated that he was available to work from 7 p.m. to 

3 a.m., he admits that there are no jobs of which he is aware of that would allow him to work during that time period. In addition, he admits that he would not be able to sustain working those hours as there would be insufficient time for him to sleep between working and taking care of the children. 

Mr. Smith also admits that his willingness to only accept daytime work that pays $16.00 or more an hour is unreasonable, as he does not have any experience that would qualify him for a job that would earn such a wage.
Mr. Smith has a moral and legal obligation to take care of his children. However, the restrictions on the hours he can work and rate of pay he is willing to accept prevent him from being able to seek and accept suitable full-time work. 

DECISION

The fillin "" \d ""determination issued on March 30, 2006 is AFFIRMEDfillin "" \d "". Benefits are denied for the week ending March 11, 2006 and fillin "" \d ""thereafter, until Mr. Smith is again available for suitable full-time work. Once Mr. Smith obtains childcare for his children and is willing to accept an immediate offer of suitable work, he may contact the Anchorage Unemployment Insurance Claim Center for reconsideration. 
APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 31, 2006fillin "" \d "".








Catherine Miller, Hearing Officer


