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CASE HISTORY

Ms. Johnson appealed a determination dated April 4, 2006 that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Johnson began work for this employer in April 2005. Her last day of work was March 17, 2006. Ms. Johnson worked as an insurance claims validator.  

Ms. Johnson quit this work because of the stressful working conditions. She did not get along with her immediate supervisor.  

As a validator, the natural course of employment for this employer was to become a customer service representative. Approximately one month before the end of her employment, her supervisor informed her that there was no room for advancement for her in the company.  Her supervisor did not swear at her or yell, but there was always more work and the threat that if the work was not accomplished  (by her and the others in the mail room) there would be no (customer service) training. There was no overtime required of Ms. Johnson. 

Ms. Johnson had never been disciplined because of her work.  Ms. Anderson, human resources manager, noted that Ms. Johnson was always punctual and would probably still be working today if she had not quit. 
Ms. Johnson was pregnant at the time her employment ended, and did not feel the stress of her position was good for her and her baby; however, she did not receive any medical advice from her health care provider or recommendation to quit her work. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting….

As can be seen from the above Commissioner decision, good cause is established by showing some compelling reason gave an individual no choice but to leave employment. 
Health issues certainly can provide good cause for quitting. However, in this case, Ms. Johnson did not attribute her separation to her understandable health concerns. Therefore, health concerns are ruled out as a justification for quitting work. 

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

Ms. Johnson quit her work mainly because of stress caused by her supervisor. As uncomfortable as it must have been to work around a negative supervisor,        Ms. Johnson was not singled out for treatment, nor did the supervisor swear or yell at her. Although the supervisor advised Ms. Johnson there was no room for promotion for her, this is not illegal discrimination. This Appeal Tribunal concludes the supervisor's hostility did not reach a level giving Ms. Johnson good cause to quit.  An unemployment insurance benefit penalty period was properly imposed.
DECISION
The notice of determination issued in this matter issue on April 4, 2006 is AFFIRMED. Ms. Johnson remains denied benefits beginning with the week ending March 31, 2006 through the week ending April 29, 2006. A three-week reduction from her maximum benefit amount remains imposed. The determination may interfere with her eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 1, 2006.
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