MARK R BASHAW
Docket 62 0657
Page 3

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET # 206
ANCHORAGE, ALASKA 99503

APPEAL TRIBUNAL DECISION

Docket No. 06 0657                        Hearing Date May 24, 2006

CLAIMANT:
EMPLOYER:




MARK R BASHAW
TRAILBOSS  ENTERPRISES

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Mark R Bashaw
None
ESD APPEARANCES:
None

CASE HISTORY

Mr. Bashaw timely appealed an April 27, 2006 determination that denies him benefits under AS 23.20.379. The issue is whether Mr. Bashaw quit work without good cause.

FINDINGS OF FACT
Mr. Bashaw briefly worked as a truck-driver for this employer. His work began April 11, 2006. His last day of work was April 13, 2006. This was non-union work. 

Mr. Bashaw worked on call. For the three days he worked for this company he was in training. On all three days, Mr. Bashaw was called the night before and advised he had work the next day at a certain time. Mr. Bashaw arrived at work only to find out that the delivery time had changed.  Mr. Bashaw asked the "trainer" who drove with him about the changing schedule and was told "to get use to it."
Mr. Bashaw made deliveries for Home Depot. He did not like the requirement that he make a copy of his sign in time. Mr. Bashaw considered the work part-time. Because he wanted a set schedule and did not like the changing schedule he had experienced,  he quit. At his hearing he stated, "the work wasn't for me."   Mr. Bashaw also noted at his hearing that he did not quit this work because of his trainer as stated in Exhibit 2, the determination under appeal.  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
The Employment Security Division’s BENEFIT POLICY MANUAL (BPM) (mandated by 8 AAC 85.360), Section 440, provides in part:

I. Work Schedule Changed by Employer

A change in the worker's hours, shifts, or days of work initiated by the employer is seldom a sufficient breach of the contract of hire to give a compelling reason to quit. Even where the employer and worker have specifically agreed that the worker is not required to work at a certain time, and the employer later requires the worker to work at that time, this fact alone is seldom good cause to leave. Example: A claimant quit her job when her employer changed her work schedule from having days off either Thursday and Friday or Monday and Tuesday to Saturdays and Sundays. The claimant had actually wanted Fridays and Saturdays off in order to participate in activities at the senior center. Later the claimant learned that she would have the change she wanted, but the manager disapproved it. She went home, stating she was
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too ill to work, and the manager filled in for her. She came in later to discuss the change with him, and he intimated that she was fired. The employer determined that when she failed to come to work she had quit. The Commissioner upheld the Tribunal in finding that she had quit without good cause, as the employer was not obliged to accommodate her social schedule. (Smith, 99 1291, September 24, 1999)

Mr. Bashaw quit this work because of his changing work schedule. While the Appeal Tribunal believes this may be an unpalatable working condition for most people, it also seems likely a more settled routine might be established. The Tribunal sees no reason why the employment should not have been tried for a longer period of time. Because of this, the Appeal Tribunal concludes     Mr. Bashaw did not have good cause to quit work when he did.   

DECISION
The April 27, 2006 determination is AFFIRMED. Mr. Bashaw remains denied  benefits or waiting week credit beginning with the week ending April 15, 2006 through the week ending May 20, 2006. His maximum payable benefits are reduced by three times his weekly benefit amount,  and he may be ineligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 26, 2006.
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