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CASE HISTORY

Mr. Vincentfillin "" \d "" timely appealed a May 5, 2006fillin "" \d "" determination that denied benefits under AS 23.20.378. The determination disqualified himfillin "" \d "" on the ground that hefillin "" \d "" is not available for full-time suitable work while attending school.

FINDINGS OF FACT

Mr. Vincentfillin "" \d "" established an unemployment insurance claim effective 

April 16, 2006fillin "" \d "". He left his job as an delivery driver with the Food Factory for reasons unrelated to school in February 2005.  

On January 19, 2006, Mr. Vincent began taking classes at the University of Alaska in Fairbanks. The semester will end in May 11, 2006. Mr. Vincent’s spring class schedule is as follows:

	Class
	Dates
	Day
	Time
	Credits 

	Welding 1
	01/19-04/12
	M & W
	6:00 p.m. to 9:30 p.m.
	3

	Human Relations
	01/19-05/11
	T & Th
	8:45 a.m. to 10:15 a.m.
	3

	Intensive Reading
	01/19-05/11
	T & Th
	6:00 p.m. to 8:00 p.m.
	3

	Business Math 
	01/19-05/11
	S
	10:00 a.m. to 1:00 p.m.
	3

	Shop Safety
	01/20-1/21
	F & S
	6-9 p.m. & 9-4:30 p.m.
	0.5


Upon successful completion of the above studies, Mr. Vincent will receive 12.5 college credits. Mr. Vincent is thinking about getting a Certificate in Diesel Mechanics.  However, he is uncertain as to exactly what program he is going to pursue.
As of April 12, Mr. Vincent has completed two classes and is now only attending classes equaling 9 credit hours. He has been researching some jobs but has not made any applications since March. He has been waiting for a job opening with a previous employer who was willing in the past to allow him to manipulate his work schedule around his schooling. 

Mr. Vincent states that he is having a hard time finding suitable work because most employers want him to work Monday through Friday or hours that are unsuitable for him. He is unable to work the graveyard shift because his wife works on-call for that shift, and he needs to be home with their child.  

Mr. Vincent was unwilling to drop classes during the three weeks in question because he was at the end of the semester and wanted to complete the classes.  

PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides in part:


(b)
A claimant is considered available for suitable work for a week if the claimant…



(4)
meets the requirements of 8 AAC 85.356 while in training…

(5) is willing to accept and perform work which the claimant does not have good cause to refuse....

8 AAC 85.356 provides in part:

A claimant who is attending training is available for work if

(1) the claimant is not disqualified under AS 23.20.378(c);

(2) the claimant is attached to the labor force and is ready and willing to immediately accept suitable full-time work for which the claimant is presently qualified; and 

(3) the claimant…

(B)
began attending training after becoming unemployed and no rearrangement of the training schedule would be necessary to accommodate at least one regular work shift in an occupation suitable for the claimant… 


CONCLUSION

Mr. Vincent's course content establishes his schooling to be academic in nature. As his school attendance is less than 10 credit hours he is required to meet only section (a) of the statute and section (2) of 8 AAC 85.356.  
Mr. Vincent’s unwillingness to accept full-time work that would interfere with his classes prevents him from being available for any full traditional shift (daytime, swing or graveyard). Mr. Vincent’s own testimony establishes that he has been able to find only one employer who will allow him to arrange his work schedule around his schooling, and that employer has no openings. 
The evidence presented by Mr. Vincent shows that his restriction on the hours he is willing to work has severely limited his availability to his local labor market. As such, he does not meet the availability requirements while attending school and taking less than 10 credit hours or its equivalent.


DECISION
The fillin "" \d ""determination issued on May 5, 2006 isfillin "" \d "" AFFIRMEDfillin "" \d "". Benefits are denied for the weeks ending April 22, 2006 through May 13, 2006fillin "" \d ""

fillin "" \d ""

fillin "" \d "". 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 1, 2006.

Catherine Miller, 

Hearing Officer

