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CASE HISTORY

Ms. Wright timely appealed an April 27, 2006 determination that denied unemployment benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Wright began working for the employer in October 2002 as a station agent. She last worked on April 4, 2006. She worked approximately 30 hours a week and earned $12.00 per hour.

On April 4, 2006, Ms. Wright advised the employer that she was quitting because she had another job offer. She asked that she be allowed have April 11 as her last day of work because she wanted to take a week-long vacation (April 12 through April 18) and a leave of absence for the following week. During the two weeks, between quitting work and starting a class, Ms. Wright “rested,” drank Aloe Vera juice, found a place to stay in Ketchikan, rented a car, and found a babysitter for her children. 

Ms. Wright contends that she was hired by the Alaska Marine Highway in March 2006. However, she was given no specific date as to when the job would start. She was required to take a two-week merchant marine course in Ketchikan to get a “Z” card. She took the course April 25 through May 3, 2006. Once the merchant marine course is completed, it takes eight to ten weeks for the “Z” card to be sent to the participants. Ms. Wright was to begin work with the Alaska Marine Highway after she receives the “Z” card. 

Ms. Wright did not ask if she could schedule two weeks off from work to take her class and continue working from her employer until she got her “Z” card because she did not want to leave her employer in a bind. The employer offered her the opportunity to reconsider her resignation and to put in a bid for several full-time positions that were opening up soon. 

Ms. Wright was not interested in continuing to work for her employer as the Alaska Marine Highway would pay her “eight dollars more an hour” and she could work one week on and one week off. As of June 1, 2006 Ms. Wright is still waiting for her “Z” card.
STATUTORY PROVISIONSPRIVATE 

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…
8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

In the case of a voluntary quit, the burden of proof falls to the claimant. A quit to accept new work that offers better wages, hours, or working conditions is for good cause provided there was a bona fide offer of employment and the worker did not quit before it was necessary.

The evidence provided by Ms. Wright does not establish any compelling reason for quitting work two weeks prior to a two-week training course. In addition, because she did not have a definite start date for her new job and knew that she was going to have to wait a minimum of eight weeks before she would be able to start work after her training was completed, she could have reasonably been expected to investigate the possibility of continuing to work for her employer until she was qualified to start her new job.

Based on the above, Ms. Wright’s quit was not for good cause, as good cause is defined for unemployment insurance purposes. 

DECISION

The April 27, 2006 determination is AFFIRMED. Ms. Wright is denied benefits under AS 23.20.379 beginning with the week ending April 22, 2006 through the week ending May 27, 2006. Her maximum payable benefits are reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 5, 2006.


Catherine L. Miller


Hearing Officer

