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STATEMENT OF THE CASE

On May 15, 2006, Mr. Deck filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Deck began working for the employer on March 5, 2003. He last worked on March 24, 2006. At that time, he normally worked 20 hours per week at a salary of $12 per hour as an elders’ nutritional cook, which was the going rate being paid cooks in the nearby villages.

Mr. Deck was not promised any type of a raise when he was initially hired. In March 2005, he received a $2 an hour raise. On March 24, 2006, he requested another raise from the Chief in a meeting in which three other council members were present. The Chief laughed at his request and said “no.”
In considering the Chief’s reaction to his request later that evening, Mr. Deck felt belittled and unappreciated. The Chief was known for joking around with all the employees and Mr. Deck felt many of the jokes were belittling. The Chief had joked with him before, but never in as public of a setting. Mr. Deck’s feelings were also hurt because he had gone above and beyond the call of duty in serving the elders, to the point of donating part of his subsistence moose as well as volunteering extra time and efforts for their betterment.
Mr. Deck called his mother, who was the Vice Chief, and complained of how the Chief had treated him, but she could not do anything in her professional role as there was a conflict of interest. Mr. Deck called his employer that evening and put in his resignation, effective immediately.

There were many aspects of Mr. Deck’s job as a cook that he did not like. He never felt as if he could take a vacation or a day off as he did not know who would feed the elders in his absence and worried they would go hungry. He had taken some time off previously nonetheless to go firefighting, which paid a lot more money, and a replacement cook had been found.
Shortly after resigning, Mr. Deck tried to get his job back when the Council met on April 4, but they had already begun the process of replacing him and declined his offer.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Employment Security Division’s Benefit Policy Manual § VL 500.4, states in part:
Quitting because a request for an increase in wages was refused is without good cause, where:
The wages were within the prevailing rate for that work in the    locality; and

 The refusal involved no discrimination or breach of faith on the   part of the employer. 

Because Mr. Deck was not promised regular raises upon hire and the wage he was paid was prevailing for work as a cook in his locality, he did not have a compelling reason to quit his job for that reason.
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.
While it is understandable how Mr. Deck may not have appreciated the Chief laughing at his request, the Chief was known to laugh similarly to other employees and joke around, it being his way. Although it may have been difficult for Mr. Deck to work under a style of management he did not approve of, the Chief’s behavior has not been shown to have risen to a level of hostility, abuse, or unreasonable discrimination and Mr. Deck was not singled out.

Neither of the main reasons for which Mr. Deck quit his job were compelling, and any overall complaints Mr. Deck may have had are diminished, if not dispelled, by his subsequent efforts to get his job back.
It is the conclusion of the Appeal Tribunal that Mr. Deck voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on May 9, 2006 is AFFIRMED. Mr. Deck is denied benefits for the weeks ending April 1, 2006 through May 6, 2006. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on June 27, 2006.
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