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Mr. Bayes timely appealed an April 19, 2006 notice of determination that denied benefits pursuant to AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Mr. Bayes began working for the employer on June 18, 2003. He worked as a full-time fish processor, earning $8.50 per hour. His last day of work was April 6, 2006. He worked on the fishing vessel Bering Star, which at the time he left work, was docked in Dutch Harbor, Alaska.
On April 6, Mr. Bayes received a telephone call from his mother telling him that his father had had a heart attack and was not expected to live; she requested that Mr. Bayes make the trip to Idaho to see him. Mr. Bayes wanted to see his father and asked for a leave of absence, filled out the necessary leave paperwork, and left Dutch Harbor the same day. He was told to call the employer by May 6 to set up a return-to-work date.
After he arrived in Idaho, Mr. Bayes found that his father had had only a mild heart attack. His father also has “very bad” emphysema. His father was released from the hospital three days after Mr. Bayes’ arrival.
Mr. Bayes has eight siblings, only one of whom lives in the parents’ local area. The brother who lives locally was in jail at the time of his father’s illness and is in jail currently. Mr. Bayes provided no information about the whereabouts of his other siblings. His mother is disabled, as she has only one leg. He felt there was no one else who could help his parents; he decided to stay in Idaho and help his parents with the household chores, such as yard work, making household repairs, shopping, and cooking, until his return-to-work date of 
May 6, 2006. After leaving the hospital, his father was able to care for himself.
Prior to May 6, Mr. Bayes called the interested employer. He was told to provide medical documentation verifying his father’s illness before he could return to work. Because his father’s doctor, an intern at the local Veterans Hospital, had moved from that facility and because the nurse was unwilling to write a verification note, he felt he could not get the required information. He did not make any other phone calls to the employer. 
Before leaving Dutch Harbor, Mr. Bayes’ “captain” informed him that it “would be a waste of [his] time to come back” after his leave of absence ended, as the work would end shortly thereafter. Mr. Bayes assumed from that statement there would be no further work for him and decided not to pursue returning to work for the employer for the immediate future. He has been seeking work in Idaho. Ms. Monty, the Personnel Supervisor, argued that Mr. Bayes’ crew finished work and was “sent home” from May 25 to May 27, 2006.
Because Mr. Bayes failed to return to work as scheduled, on May 19 the employer processed his work separation paperwork as a resignation, with no rehire eligibility.
Mr. Bayes applied for his Alaska unemployment insurance claim year effective October 2, 2005 and reopened that same claim year effective April 16, 2006. He did not work for any employer after starting his leave of absence.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Ransy, Comm’r Dec. 9225049, June 23, 1992, the Commissioner held, in part, with regard to a leave of absence:

If the claim is filed immediately after the worker takes leave, the reason for separation is the leave. The claim is adjudicated on the reason for requesting leave… 
Mr. Bayes reopened his unemployment insurance benefit claim year effective April 16, 2006. The Tribunal, in applying the Ransy decision, above, will make a decision on reason for the work separation existing at that time, the leave of absence. 
A leave of absence, such as the one initiated by the claimant, for unemployment insurance purposes, is considered to be a voluntary quit. The work separation will therefore be decided on that basis.
Leaving a job to be with an ill family member is generally not considered to be a compelling reason to leave a job. Good cause can be established if the claimant actually provides close personal care to the ill person and he is the only one available to do so. Because Mr. Bayes’ father did not need close personal care, Mr. Bayes’ April 6, 2006 quit is considered to be without good cause. 
The Employment Security Division’s (ESD) Benefit Policy Manual (BPM) in section VL 135 is also pertinent and states, in part: 

If a worker files a claim at the beginning of a leave of absence, with no

intervening work, adjudicate the separation according to the facts at that time.

•  
If the worker then fails to return at the end of the leave, or resigns during the leave or at its end, adjudicate this separation as a voluntary leaving…
Based on the ESD policy cited above and because there was still work available to Mr. Bayes had he returned to work as scheduled, there is also a second work separation to be decided (due to Mr. Bayes’ failure to return to work after his leave of absence ended). The matter of the second work separation will be remanded to the Juneau Unemployment Insurance Claim Center for its investigation and issuance of a determination, as there is no evidence that such an investigation was performed or a determination was made.
DECISION
The April 19, 2006 determination is AFFIRMED. Benefits are denied for the week ending April 15, 2006 through the week ending May 20, 2006. 
Mr. Bayes’ maximum benefit entitlement is reduced by three weeks. Further, he may be ineligible to receive future extended benefits.

The matter of the May 6, 2006 work separation from the same employer is REMANDED to the Juneau Unemployment Insurance Claim Center for its investigation, if necessary, and issuance of a determination.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 5, 2006.








Diane Reeves, Hearing Officer

