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CASE HISTORY

The claimant appealed a May 10, 2006 determination that denied benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause

FINDINGS OF FACT
Mr. Herzog began working for the employer in September 2005. His last day of work was on or about February 27, 2006. Mr. Herzog worked as a Network Engineer whose duties included driving to various clients’ work sites to repair computers/servers or to adjust their communications software systems. He also designed communications systems for clients. He earned $60,000 per year and worked from 9:00 a.m. to 5:00 p.m. Monday through Friday.
Mr. Herzog had a spinal tap in January 2006. The puncture did not heal properly, and as a result, his cerebrospinal fluid leaked internally, causing symptoms, such as “incoordination,” nausea, loss of concentration, constant “huge” pressure on the left side of his head, and problems with his vision. He could not drive or stand when he had those symptoms; he had to do both for his job. 
On February 27, Mr. Herzog asked for a leave of absence. He was granted, at first, a one month leave, which was extended once so that he could visit the Mayo Clinic (out of state) for an evaluation of his condition. During his leave, he remained in bed to try to heal. 
Mr. Herzog visited the Mayo Clinic on or about April 12. The neurologist told him to return for further evaluation if his symptoms did not resolve in the following four to five months. The doctor gave him no firm date on which he could expect to get better. Mr. Herzog felt he could not return to work while experiencing the symptoms.
When Mr. Herzog returned to Anchorage, he decided to quit his job, given that he had no firm date on which he would be healed and could return to work; he continued to have adverse symptoms and could not perform the work assigned to him; and there were no other work duties available for him. On April 15, 2006, he faxed the employer his resignation notice, citing medical reasons.

Exhibit 4 is a statement from Mr. Herzog’s doctor, who stated that Mr. Herzog was not able to function in an upright position due to his medical condition.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work...
CONCLUSION
In Martinson, Commissioner Dec. 02 1641, October 9, 2002, the Commissioner held, in part:
The Employment Security Division has promulgated a policy regarding quitting for medical reasons, which we endorse, stating:

[A] claimant has good cause for quitting if:

· the claimant's physical condition prevents the claimant from working…
Mr. Herzog had a medical condition which prevented him from performing his work. Further, his doctor did not know when his condition would resolve. Under those circumstances, Mr. Herzog’s quit was with good cause. 
DECISION
The May 10, 2006 determination is REVERSED. Mr. Herzog is allowed benefits pursuant to AS 23.20.379 for the week ending April 15, 2006 through the week ending May 20, 2006, if he was filing and otherwise eligible. His maximum benefit entitlement is not reduced by three weeks, and he may yet be eligible to receive future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 6, 2006.








Diane Reeves, Hearing Officer 
