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STATEMENT OF THE CASE

On May 23, 2006, Ms. Cudaback timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Cudaback began working for the employer on April 16, 2003. She last worked on November 29, 2005. At that time, she normally worked 15 hours per week and earned $10.28 per week as a teacher’s aide.

Ms. Shirley, Principal for the SE Island School District, had 30 hours per week in her budget to be split between two aides. Ms. Cudaback was one of those aides, and when she first began working in September, she was assigned to the morning shift, which worked well with her childcare arrangements.
When Ms. Cudaback’s schedule was changed to the afternoon as dictated by which classroom was in need of her services, she began having trouble with her daycare arrangements. She has three children and was spreading their care between four sets of friends, family and neighbors. Her mother had been her main support and was moving the end of December, after having taken several small trips away. Her best friend was taking a Christmas vacation and then moving in April. Another friend was leaving the beginning of December for another job. Her husband works out-of-town and was leaving for three weeks the beginning of December. Ms. Cudaback did not like to rely upon her husband because he often picked the children up late from school.
Ms. Cudaback tried to get her schedule changed back to the morning shift but was told her schedule had to remain intact where she was most needed. 

Ms. Cudaback resigned effective immediately on November 29, 2005 because she did not have reliable childcare at that time or in the foreseeable future.

Due to the funding of her position, the employer is not sure a leave of absence would have been possible. A job with custodial hours opened up shortly thereafter, but Ms. Cudaback did not apply because she was unavailable to work as the result of what was at the time ongoing childcare issues.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Because parents have a moral and legal responsibility to care for their children and Ms. Cudaback could not obtain daycare during the time she was required to work, she had a compelling reason to quit her job. 
It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives. He need pursue only those that are reasonable. 

It is not necessary Ms. Cudaback try and protect her employment with a leave of absence as she did not have any reliable childcare in the near future, making that request an unreasonable alternative.
It is the conclusion of the Appeal Tribunal that Ms. Cudaback voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on May 16, 2006 is REVERSED. No disqualification under AS 23.20.379 is imposed. 
Ms. Cudaback is allowed benefits for the weeks ending December 3, 2005 through January 7, 2006 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits, so long as she is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on June 27, 2006.
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Hearing Officer
