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CASE HISTORY

Ms. Tungiyan timely appealed a May 24, 2006 redetermination that denied unemployment insurance benefits under AS 23.20.378. The issue is whether she was available for work during the period claimed.

FINDINGS OF FACT

Ms. Tungiyan was last employed with the Native Village of Gambell. She last worked on March 22, 2006, when she took an approved medical leave of absence to go to Anchorage on March 27, 2006 for ear surgery.  She returned to Gambell on Sunday, April 16, 2006. She did not contact her employer to return to work immediately, even though her doctor had released her to work, because she wanted to spend the first week back with her youngest child, whom she felt needed her.

Ms. Tungiyan had been experiencing problems with daycare for her children. There is not a daycare center within the community and she had been relying upon a friend, family members, and her husband. Her daycare situation was becoming more unstable, as the friend who babysat got her own job, her sister-in-law was busy caring for her mother who was ill and complained of the noise the children made, her sister, who more often turned her requests down, and her husband, who was becoming more stressed out having to take the younger children with him to work as a last alternative.

Ms. Tungiyan, in considering her lack of reliable daycare and the stress it was causing within her family, decided to quit her job and not return after her medical leave of absence. She wrote an official letter of resignation to that effect on April 25, 2006.

Ms. Tungiyan’s eldest child, who is 18 years old, got out of school on May 19, 2006 and volunteered to baby-sit his siblings should Ms. Tungiyan get a job.

Ms. Tungiyan was hired as a council member appointee for the City of Gambell and will begin attending council meetings for a stipend. As an appointee, she is ineligible to work for the City, but is still eligible to seek employment with the Native Village.
STATUTORY PROVISIONS

AS 23.20.378. Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350. Able to work and available for suitable work.

(b)
A claimant is considered available for suitable work for a week if the claimant

(1)
registers for work as required under 8 AAC 85.351;

(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;

(3)
meets the requirements of 8 AAC 85.353 during periods of travel;

(4)
meets the requirements of 8 AAC 85.356 while in training;

(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;

(6)
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and

(7)
is available for a substantial amount of full-time employment.

CONCLUSION

Ms. Tungiyan obviously had someone to watch her children during the time she was in Anchorage on medical leave, from March 27, 2006 through April 16, 2006. She is considered to have been available for work for week ending 

March 25, 2006 because she worked the majority of working days in the week.

For week ending April 22, 2006, Ms. Tungiyan was unavailable for work because even though she had been released to go back to work, she personally chose to stay home with her youngest child.

It is clear from Ms. Tungiyan’s decision to quit her job on April 25, 2006 over the family stress involved in securing daycare that she did not have sufficient daycare from that time until her son became available on May 19, 2006.

The pendant issues of Ms. Tungiyan’s actual last day of employment and availability for work while in Anchorage for medical services will be remanded to the Juneau UI Claim Center for further investigation and determinations.
DECISION
The May 24, 2006 redetermination is AFFIRMED, REVERSED and MODIFIED. Ms. Tungiyan is allowed benefits for week ending March 25, 2006, so long as she is otherwise eligible, and denied benefits under AS 23.20.378 beginning with the week ending April 29, 2006 through the week ending 
May 20, 2006.
The pendant issue of Ms. Tungiyan’s actual last day of work is REMANDED to the Juneau UI Claim Center for further investigation and redetermination. The pendant issue of Ms. Tungiyan’s availability to work while in Anchorage on medical leave is REMANDED similarly for further investigation and determination.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on June 21, 2006.


Janice Carran,
Hearing Officer

