NAKAGAWA, Yoichi
06 0775
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No.  06 0775    Hearing Date:  June 26, 2006
CLAIMANT:
EMPLOYER:
YOICHI NAKAGAWA
WELLS FARGO

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Yoichi Nakagawa
None
ESD APPEARANCES:
None

CASE HISTORY

Mr. Nakagawa timely appealed a determination issued on May 24, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Nakagawa worked for Wells Fargo during the period February 2006 through June 5, 2006. He earned $242 per day for full-time work as a marketing analyst and proposal writer. Mr. Nakagawa quit effective June 5 because he was unhappy with the working conditions.
Sometime in April, Mr. Nakagawa received a performance counseling from his manager that included a spreadsheet of discrepancies regarding his most recent written proposal. He was told that he needed to improve. After his third proposal in mid-May, Mr. Nakagawa was told that he had improved but there were still problems that required his attention. He was also told that he was not working quickly enough. Mr. Nakagawa was placed on 30 days probation.

Mr. Nakagawa met with human resources on June 19 to discuss his concerns about his manager and a coworker. He was told that human resources would work out a plan with him to improve and get along with his manager or that he could quit. Mr. Nakagawa did not have the option to transfer to another position or location. He opted to resign.

Mr. Nakagawa believed that the employer was “setting him up to fail.” He had trouble communicating with a coworker that was to help him with his job, which led to communication problems. Instead of speaking with one another, 

Mr. Nakagawa and the coworker communicated by email. He did not complain or discuss his concerns directly with the coworker but did mention them (on or about May 17) to the manager.  The manager indicated that she would talk with the coworker. Mr. Nakagawa does not know if the manager spoke to the coworker. He did not discuss with the manager any concerns that were specific to the manager.

At the time of his hire, Mr. Nakagawa received a company policy handbook. He believes there was a grievance procedure but chose not to pursue that avenue before quitting.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
As noted below, a worker who voluntarily leaves work has the burden to establish good cause. In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.


[Emphasis added]

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.

While communication problems existed, Mr. Nakagawa was able to communicate with his coworker, even if it was by email. Although electronic communications may not be the most practicable, he was still able to converse with his coworker. Therefore, the working conditions were not so onerous that it left Mr. Nakagawa no alternative but to leave work.
Finally, Mr. Nakagawa did not give his employer an opportunity to rectify the situation. The manager was made aware of Mr. Nakagawa’s concerns but did not have sufficient time to rectify the situation. Further, he failed to attempt to resolve his differences directly with the coworker, and he failed to utilize the company grievance procedure.

Based on the above, Mr. Nakagawa did not have good cause for leaving his work. This disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on May 24, 2006 is AFFIRMED. Benefits are denied for the weeks ending May 13, 2006 through June 17, 2006. Mr. Nakagawa’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 27, 2006.
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