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CASE HISTORY

Ms. Machado timely appealed a determination issued on May 24, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Machado worked for Foodtown Liquor, Inc. during the period May 2002 through May 9, 2006. She earned $10.50 per hour for full-time work as a clerk. Ms. Machado quit without notice shortly after her arrival at work on May 9.
During her last four to six weeks of employment, Ms. Machado and the assistant manager (Ms. Fletcher) did not get along. A personal rift occurred between them, which caused a lack of communication, although they only worked together four or five days per week, for about 10 to 15 minutes per day.
On her last day of work, Ms. Machado arrived at work early and went to the back room. The general manager, Ms. Pratt, was upset about the back stock of wine. Ms. Machado took Ms. Pratt’s comments as accusatory. Ms. Machado indicated that she did not make the mess, said she could not take it any longer, and opted to leave. Before leaving she asked for the owner’s phone number, to which 

Ms. Pratt asked why. Ms. Machado took that to mean it would not be given to her. She then left the premises.
During her last weeks of employment, Ms. Machado talked to Ms. Pratt about the rift between herself and Ms. Fletcher. Ms. Pratt advised that she would not get involved in a personal issue and they needed to work it out themselves.

Ms. Machado began to take exception to notations made in a log book that advised staff of things that needed to be handled. Notes were made in the book daily by all staff, including the managers. Ms. Machado once again believed the notes were accusatory in nature. Ms. Goodchild, a coworker, was also upset over the notes but discussed her concerns with the manager. 
Exhibit 10 contains seven pages, several at random, copied from the log book of the employer.  Below are several excerpts:

4-18-06 AM Lisa

Please use Coke 2 litres from the Coke rack in back room. They are dated May. Use first. Thank you. 

P/S Canadian Hd 1.75

Made up Coors Lt 6 pk

Ordered from Gene and Coke.

Smirnoff Mandarin  … on bottom of stack in cooler. None on shelf. Needs to be stocked. Thank you!


[December 2005]

There are many things that are not being done on the night shift lately! 6pks are not being made. Beer is not getting put in the cooler, and/or being stocked to the shelves. Lots of stuff missing off shelves – some nights no one even vacuums – COME ON!! Everyone just got very generous Christmas bonuses – is this the way to repay your employer?? Lisa has made 6 pks lately and no one else has! I am not going to put up with slipshod work – I don’t do it and I don’t expect it from the people who work here!

3/30/06 am Genie & Lisa

Please buy change in increments of $5, $10, $20, $30, $40, $50 etc. and buy ones a whole bundle of $100 at a time. Our change bag has been short every week for over a month! It is now $12.50 short – how does this happen?? Surely everyone can count!!


1/2/06 am Genie & Lisa

We have found at least 30 wrong prices on products today. I have discovered that the wines in the wine cooler & on the shelf are not being rotated properly! Lots of old wine in the back of the cooler with all new stuff in front! BIG NO NO
The March 30 entry scared both Ms. Machado and her coworker into staying away from the extra bank for several weeks. The vacuum incident upset Ms. Goodchild to the point she called Ms. Pratt to vent her frustration/anger. She apologized to Ms. Pratt the following day.

The book is used to identify problems and areas of concerns between shift workers and management. Ms. Machado had not been disciplined before making the decision to quit. She did not contact the owner before leaving employment.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Once having quit, the worker has the burden to show good cause for doing so. Good cause contains two elements: 1) the reason(s) for quitting must be compelling, and 2) the worker must exhaust reasonable alternatives before leaving.

The record establishes that Ms. Machado quit because of the actions (or lack thereof) of Ms. Fletcher and Ms. Pratt. The Tribunal will first address whether those working conditions were compelling enough to cause a reasonable person to leave employment. 

There is no evidence that Ms. Machado was treated with anything more than indifference from the assistant manager. The comments in the log book are nothing more than comments a supervisor/manager would make when something is not done properly. There is nothing derogatory in nature about the notes, nor do they appear to be directed at any given employee. Further, Ms. Machado did not have to work with Ms. Fletcher for more than 10 to 15 minutes per day. That short amount of time does not make the work environment so onerous that it would require a worker to quit her employment.

A worker has good cause for leaving suitable work due to the actions of her supervisor only if the actions include a course of conduct amounting to "hostility, abuse or unreasonable discrimination. In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work." Craig, Comm'r Review 86H-UI-067, June 11, l986. "A mere personality conflict does not constitute a circumstance of such compelling and necessitous nature as to provide good cause [for voluntarily leaving work]." Rudd, Comm'r Dec. 87H‑EB‑195, July 6, 1987.

Ms. Machado did nothing other than speak to Ms. Pratt about Ms. Fletcher. She did not speak to Ms. Fletcher directly to try and work out their differences, nor did she discuss her concerns directly with the owner. 
Based on the above, Ms. Machado did not have good cause to leave her employment. The disqualifying provisions were properly applied in this matter.

DECISION
The determination issued on May 24, 2006 is AFFIRMED. Benefits are denied for the weeks ending May 13, 2006 through June 17, 2006. Ms. Machado’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 28, 2006.
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