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CASE HISTORY

Mr. Barnes timely appealed a May 24, 2006, determination that denied benefits under AS 23.20.379(b). Benefits were denied on the ground that he refused, without good cause, an offer of suitable work.
FINDINGS OF FACT

Mr. Barnes established an unemployment insurance claim effective January 22, 2006. At that time he was registered for work with Express Personnel Service in Seattle, Washington. He checked daily with the company about work. He was eventually given a temporary job, which lasted two weeks and ended on March 8, 2006.

On March 9, the employer offered him another position with Trident Seafoods in Seattle as a fish processor. The work was to pay $8 per hour, was for a long period of time, and was to start within the next several days. Mr. Barnes refused the work as he was leaving for Sitka (his home) at the end of the month. He has several years, and possibly longer, experience in the fishing industry.

Mr. Barnes wanted to get back to Alaska for the start of the salmon season. He wants to fish as a deck hand and then work for a processor in Sitka. 

Mr. Barnes did not have a definite offer of work before leaving Seattle. He got a crew person position on a fishing vessel on June 26.

Mr. Barnes argues that he moved to Seattle during the winter to try and find work so he would not have to apply for unemployment insurance benefits. He wants a year-round job.
PROVISIONS OF LAW

AS 23.20.379(b) provides in part:

(b) An insured worker is disqualified for waiting-week credit or benefits for a week and the next five weeks of unemployment following that week if, for that week, the insured worker fails without good cause
(1) to apply for available suitable work to which the insured worker was referred by the employment office; or

(2) to accept suitable work when offered to the insured worker.

8 AAC 85.410 provides, in part:


(a)
The director will determine that only work in a claimant's customary occupation is suitable work for the claimant under AS 23.20.385(b) for the first 13 consecutive weeks of the claimant's unemployment, if the claimant has reasonably good prospects of returning to work in that occupation. A claimant is considered to have reasonably good prospects of returning to work in a seasonal occupation if the claimant is likely to return to work in the next work season. Work that is outside the claimant's customary occupation and for which the claimant has the training and experience is considered suitable work if the claimant does not have reasonably good prospects to return to the claimant's customary occupation or has been unemployed for at least 13 consecutive weeks. 

CONCLUSION

The issue to be considered by the Tribunal is whether the processing job offer was for suitable work, and if so, whether Mr. Barnes had good cause for refusing the offer.

The record establishes that Mr. Barnes has a history of working in the fishing industry. Therefore, the offer was for suitable work.

Mr. Barnes may have had good cause to refuse the offer of work if he had a bona fide offer of employment in Sitka with a firm start date. He had neither. In fact, Mr. Barnes did not begin working for almost three months after returning home.

Although it is understandable that Mr. Barnes would want to be in the area where fishing was to begin, he had no compelling reason to leave an area where he had a bona fide offer of employment that would have started almost immediately. Good cause for refusing the offer of suitable work has not been shown.
DECISION

The determination issued on May 24, 2006 is AFFIRMED. Benefits are denied for the weeks ending March 11, 2006 through April 15, 2006. Mr. Barnes’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 30, 2006.




                                  Jan Schnell, Hearing Officer

