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STATEMENT OF THE CASE

On June 12, 2006, Mr. Miller filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Miller began working for the employer on March 27, 2006. He last worked on May 5, 2006. At that time, he normally worked 40 hours per week at a salary of $16 per hour.

Mr. Miller was hired as a driver by Mr. Lawry, who was the manager of the shop in which Mr. Miller worked. He was hired at a base pay with the understanding his salary would be stepped up at the end of his 90 day probationary period. There was also an understanding that Mr. Miller would work towards earning certain endorsements, such as hazmat, manual transmission, loading “cards,” and security clearance. Mr. Lawry felt the more endorsements a driver possessed, the more value he was as an employee.
The first two weeks Mr. Miller spent driving and learning what was to be his route. Because of the hours in which he worked those first two weeks, 
Mr. Miller found it difficult to set up any appointments relating to the completion of his endorsements. He could have come in before his shift and set up his appointments, but was under the impression his appointments were to be set up by either Mr. Lawry, who was in charge of his schedule, or his fellow drivers. Mr. Miller came to this conclusion because this was how things had been done with his past employers.
Mr. Lawry expected drivers to set up their own appointments and get the time cleared through him. There were too many drivers and different agencies for him to do all the scheduling. He had employees in the past who were able to obtain all their endorsements within the first two weeks of employment. 

Mr. Lawry thought the time it was taking Mr. Miller was due to a lack of motivation and initiative.
Despite this misconception, Mr. Miller managed to complete most endorsements (excluding the manual transmission endorsement) and became increasingly frustrated at not being able to get enough scheduled time behind the wheel to procure it. He also had difficulty with the airport security badges.
Mr. Miller, who described himself as a man of slight build, was assigned to move 19 barrels of oil weighing over 400 pounds. He asked for assistance from his fellow workers and did not get any. Mr. Lawry, who described himself of slighter build, stated it was a duty of the job and he himself had done it often. Mr. Miller was so upset he called in sick the next day.
On May 5, Mr. Miller was standing outside the garage watching for customers, as he thought he had been instructed. Mr. Miller knew Mr. Lawry did not like customers to have to come into the garage for assistance with petroleum or anything else. Unbeknownst to Mr. Miller, Mr. Lawry had undertaken to paint the floor of the garage and was reorganizing to that end when he discovered 

Mr. Miller “just standing around outside.” Mr. Lawry asked Mr. Miller what he thought he was doing and pointed out “the rest of us are in here working.” 
Mr. Miller was offended at what he considered an unjust reprimand but went inside and started helping.
Upon reflection of the manner in which Mr. Lawry treated him on this day, the manner in which he referred to him and other employees in the third person (which Mr. Miller found disrespectful), the lack of assistance and support as a manager, and what he considered a lack of consideration and breach of contract regarding the endorsements, Mr. Miller decided to quit his job effective immediately and went home.

Mr. Miller had met Mr. Ambrosiani, the controller and human resource liaison, when he was visiting from the Seward office, but thought of him only as one of the “big bosses” and not someone to whom he could complain. He also did not realize the company had a human resource department. 
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

POLICY AND PRECEDENT
The Employment Security Division’s Benefit Policy Manual § VL 515.15 states in part:

Many of the decisions made by an employer in the course of the business affect the workers. Therefore, when a worker voluntarily leaves work because of an alleged violation of a working agreement, good cause depends on whether the employer has acted unreasonably. Even though an employer violates a working agreement, the employer is acting reasonably if:



• The employer's action was necessitated by business reasons; and 

• The employer's action imposed no undue hardship on the worker    (Dunn, 9321835, June 15, 1993.) 

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of  supervision" and the supervisor acts similarly to all employees. Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." Hlawek, Comm'r. Dec. 9213608, April 16, 1992. 
"A mere personality conflict does not constitute a circumstance of such compelling and necessitous nature as to provide good cause [for voluntarily leaving work]." Rudd, Comm'r Dec. 87H‑EB‑195, July 6, 1987.

CONCLUSION
Because it was not an agreement of hire that Mr. Miller get his endorsements guaranteed within a certain amount of time, and that the employer would be the sole expeditor, no agreement of hire was violated and Mr. Miller did not have a compelling reason to quit his job for that reason.
While Mr. Lawry may have been a difficult manager for Mr. Miller to work for, and certain miscommunications may have occurred, the record fails to support that Mr. Lawry’s behavior rose to a level of abuse, hostility or unreasonable discrimination, or that Mr. Miller availed himself of further complaint with the Seward office before quitting.

It is the conclusion of the Appeal Tribunal that Mr. Miller voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on May 11, 2006 is AFFIRMED. Mr. Miller is denied benefits for the weeks ending May 13, 2006 through June 17, 2006. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on July 11, 2006.


Janice Carran

Hearing Officer
