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CASE HISTORY

The employer timely appealed a June 9, 2006 determination that allowed 
Ms. Cole unemployment benefits, imposing no disqualification under AS 23.20.379. The issue is whether Ms. Cole had good cause to voluntarily leave suitable work, or if she was discharged for misconduct connected with her work.

FINDINGS OF FACT

Ms. Cole began working for the employer on October 3, 2006 as a sandwich maker. Her last day of work was April 25, 2006. At the time work ended, she was usually scheduled to work 35 hours per week, with the weekends off. She was paid $8 per hour.

On April 20, 2006, while at work, Ms. Cole learned that her mother had passed away on April 16. The employer offered her that day and as much time as she needed off work to adjust to her loss and mourn her mother. Ms. Cole said she felt okay to continue working and did not accept the employer’s offer, deciding it was best for her to remain at work.
Ms. Cole finished out her shift on April 20 and worked through most of her shift the next day, when she decided she would like to go home. She asked her supervisor in the sandwich shop if she could leave, and the supervisor told her to call around for a replacement. Ms. Cole did not think that was her job and did not want to make the calls, so she finished her shift begrudgingly.

Ms. Cole came to work on Monday, April 25 and got into a dispute with 

Mr. McGuiness, the store manager, regarding the use of the company computer. Mr. McGuiness had left the computer unattended in the middle of ordering supplies and Ms. Cole had closed him out and was using it herself. When the manager returned, he asked Ms. Cole to let him back on as he was working under a deadline. Ms. Cole was upset at being asked to get off, and felt disrespected. Mr. McGuiness sensed this and apologized, reiterating it was not meant as disrespect, but a work necessity. Ms. Cole was visibly angry and told Mr. McGuiness she was not emotionally capable of working and that she needed the rest of the afternoon off and a few more days. 
Mr. McGuiness had had a recent meeting with the owner and his wife regarding Ms. Cole’s absenteeism rate where it was decided she had been absent too much and additional leave would not be granted. When 
Mr. McGuiness told her she had already had a lot of time off, she told him to “get out of her face,” and extended a verbal two-week notice of resignation. 
Mr. McGuiness accepted her resignation and expected her to complete it.
After leaving the worksite, Ms. Cole tried to call the owner and got the owner’s wife on the telephone instead. When the owner’s wife was informed 

Mr. McGuiness had turned down her request for time off as the result of her already having too much time off, the owner’s wife said that rule had been made before the death of her mother. Ms. Cole stood by her decision to quit but did not return to work to complete her resignation period.
Mr. McGuiness labeled Ms. Cole a “no call/no show” for job abandonment. 

Ms. Cole was insistent her argument with Mr. McGuiness did not have anything to do with her requesting leave on that day, and that the leave was solely related to her emotional state as the result of her mother’s death. She wrote a letter of farewell to her co-workers, followed by a subsequent letter to her employer that she would like to return to work at a later date.
PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

Certainly being refused time to mourn the loss of a parent may provide a compelling reason to leave a job. However, Ms. Cole was offered “as much time as she needed” and turned it down, at least at the time of the offering. 
Because Ms. Cole had already turned down the offer of time off for her mother’s death, her manager assumed she was asking for time off as a direct result of the argument they had just had and Ms. Cole failed to set him straight. 
Ms. Cole had a second opportunity to set the record straight when she spoke with the owner’s wife, and again, when the possible miscommunication was alluded to by the owner’s wife, Ms. Cole again persisted in her resignation.
It is the conclusion of the Appeal Tribunal that Ms. Cole voluntarily left suitable work without good cause, as she did not pursue the reasonable alternative of informing the employer for the reason for her request, and thus giving the employer an opportunity to adjust.
DECISION

The June 9, 2006 determination is REVERSED. Ms. Cole is denied benefits under AS 23.20.379 beginning with the week ending April 29, 2006 through the week ending June 3, 2006. Her maximum payable benefits are reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on July 19, 2006.


Janice Carran


Hearing Officer
