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STATEMENT OF THE CASE

Ms. Ravlin timely appealed a May 15, 2006, denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Ravlin opened her unemployment insurance claim effective May 14, 2006. She last worked for the employer as a certified respiratory therapist in Anchorage, Alaska. She worked full-time on a rotating schedule of six days on and eight days off. She earned $26.82 per hour. 

In February 2006, Ms. Ravlin’s military spouse received orders to transfer to Georgia. Ms. Ravlin advised her employer that she would work through May 7, 2006, take paid time off on May 8 and May 9, 2006 and then take vacation days for her next scheduled shifts beginning May 18, 2006.

Although the military had already packed and secured the Ravlin’s belongings, and the family had been living in temporary housing since April 18, 2006, 
Ms. Ravlin wanted the extra time off to work on the adoption of her foster child. The Ravlin’s had been foster parents since July 1, 2005. The child’s mother was unable to comply with the requirements set by the state, and the Ravlin’s had a chance to adopt the child.

Ms. Ravlin had five scheduled meetings with attorneys and state agencies as well as court dates on May 22 and May 23, 2006 for the termination of the father’s parental rights. Ms. Ravlin wanted to take the child to his native village on May 17 through May 19, 2006. The “tribe” had invited Ms. Ravlin to come and visit, and she felt it was important to go and “meet the tribe.”  
Ms. Ravlin left Alaska on May 24 to go to Arkansas to visit family. Her husband left for Arkansas on May 25 and drove down to meet them. They then drove to Alabama to visit more family, and finally arrived in Georgia on June 7, 2006. Mr. Ravlin’s first day at his new duty station was June 8, 2006.
Ms. Ravlin admits that she could have continued to work up through May 15, 2006 when her car was shipped. However, she maintains that it would have been “hard to get to work” May 18 through May 20, 2006 because of lack of transportation. 
The adoption of the Ravlin’s foster child was finalized in a telephone hearing held on June 9, 2006.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2) leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment…

CONCLUSION

In spite of the fact that the underlying cause for Ms. Ravlin’s quit was to move because her military spouse was transferred, the reason that she quit on the day that she did was to give her more time to work on the adoption of her foster child. 
In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner affirmed the standard to apply in voluntary leaving work issues. The Commissioner held:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

Although Ms. Ravlin’s decision to adopt her foster child is admirable, the decision, for unemployment purposes, is viewed as personal in nature and does not in itself constitute good cause for quitting early. Ms. Ravlin’s admission that she could have continued working until her car was shipped on May 15, 2006 also establishes that she chose May 7 for personal convenience rather than because she had no other reasonable alternatives. Furthermore, Ms. Ravlin’s work schedule was such that she had large periods of time off when she could have scheduled her adoption related meetings. 
Based on the above, it is determined that Ms. Ravlin’s quit on the day she did was without good cause.

DECISION

The May 31, 2006, determination is AFFIRMED and MODIFIED. Benefits are denied for the weeks ending May 13, 2006 through June 17, 2006. Ms. Ravlin’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 4, 2006fillin "" \d "".

                   

               Catherine Miller, Hearing Officer

