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CASE HISTORY

Ms. Moss timely appealed a June 21, 2006 determination that denied benefits under AS 23.20.379. The issue is whether she was discharged for misconduct connected with her work.

FINDINGS OF FACT

Ms. Moss began working for the employer in September 2004. Her last day of work as a customer service representative was May 30, 2006. 
Ms. Moss earned $13.50 per hour for full-time work.

On May 30, 2006, Ms. Moss was given a three day suspension for being suspected of giving unjustified credits to friends’ accounts. Upon her return on June 2, 2006, she was given a letter from her employer, Exhibit 4, and formally discharged for giving credits to friends and denying the actions.
Ms. Moss was aware that the policy is:  if you know a customer, you are supposed to transfer the call to a lead worker or another customer representative. She admits she did on several occasions give credits to people that she knew.

Ms. Moss argues that she knows lots of people and that some of the people that she gave credits to were not really her friends. She admits to giving credits in May 2006 to one person she went to school with ten years ago and in April of 2006 to a family friend that she does not “talk to… everyday.” 
Ms. Moss originally maintained that both times she tried to get both lead workers to take the calls and that they would not. She later testified that she only asked one lead worker and was told to give the credit. She did not transfer the call to another coworker because they were all busy. She did not want her customer to be on hold for fifteen minutes waiting for another representative as that would not be good customer service. 
Ms. Moss originally stated that she had given credits to friends four times and then explained only two. When reminded that she had originally stated there were four incidents, she stated that the first two incidents were when she was new and the amounts were $ 3.00 or $4.00 and after she got out of credit class and she was advised to do so by the person who was coaching her at the time.

Ms. Moss is not the first person who has been recently discharged from the employer for giving credits. In April, another coworker was discharged for giving a credit on another employee’s account and the entire department was being looked at.  Ms. Moss was asked during the discharge process if she knew anyone else who was giving credits to their friends. Although she knew several coworkers who had done so, she would not give her employer their names. She believes this was the real reason that she was discharged.
PROVISIONS OF LAW

AS 23.20.379 provides in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…

(2)    was discharged for misconduct connected with the insured worker’s work…

8 AAC 85.095 provides in part:

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…

CONCLUSION
Ms. Moss’s credibility is diminished by her inconsistent statements on how many acquaintances’ accounts she credited and what actions she took to follow the employer’s policy. In Layman, Comm'r Decision 88H-UI-168, August 2, 1988, the commissioner states in part, "Failure to follow an employer's reasonable instructions does constitute misconduct in connection with the work."  

Ms. Moss knew that it was against employer policy to credit the account of any person whom she knew. She chose to do so even after a former coworker was discharged for the similar reason. Having a friend wait fifteen minutes to have another customer service representative credit their account is not unreasonable.
By deliberately violating policy, Ms. Moss violated a standard of behavior the employer had a right to expect. This willful violation of a reasonable request constitutes misconduct.
DECISION
The June 21, 2006 determination is AFFIRMED. Ms. Moss is disqualified under AS 23.20.379 beginning with the week ending June 10, 2006 through the week ending July 15, 2006. Her maximum payable benefits are reduced by three weeks, and her future extended benefits may be jeopardized.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 26, 2006.

Catherine Miller, Hearing Officer
