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CASE HISTORY
Ms. Nelson timely appealed a May 30, 2006 refillin "" \d ""determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. This redetermination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" was not available for suitable full-time work.


FINDINGS OF FACT

Ms. Nelson established an unemployment insurance claim effective 

April 30, 2006.fillin "" \d ""

fillin "" \d ""

fillin "" \d "" 

Ms. Nelson’s adult son is disabled. He is authorized through Medicaid to receive assistance in the form of a personal care assistant. Medicaid authorizes Alaska Consumer Direct to help disabled clients to find a caregiver and to facilitate payment of the caregiver’s wages. Ms. Nelson is employed through Alaska Consumer Direct as his caregiver. 

Ms. Nelson’s son is in the process of an appeal with Medicaid, in an attempt to receive an increase in the amount of hours that Medicaid is currently allotting for his care. While the appeal is in process, Medicaid will not authorize any payments for a caregiver. If the appeal is won, Ms. Nelson will be paid for whatever new amount is authorized back to the start of the appeal period. However, if the son loses the appeal, the son will have to reimburse any wages that were not properly authorized that had been paid to Ms. Nelson during the appeal process. 

Ms. Nelson has not submitted her time cards for June and July because she does not want to be paid and then later find that her son will have to pay back the monies if he loses the appeal. However, she has every intention of filing them the minute the appeal is finalized. 

Ms. Nelson was unwilling to calculate how many hours she actually spends helping her son each day, but contends that she spends 39.75 hours a week as that is what her son was allocated by Medicaid. Her son is unable to attend to bathroom needs by himself and is also one handed, so she helps with other things such as writing. Although he does not need her assistance every moment of the day, Ms. Nelson needs to be available twenty-four hours a day to attend to his needs.

Ms. Nelson also is trying to start a business, and she spends approximately fifteen hours a week getting her printing press working and researching writing manuscripts. Ms. Nelson has been looking in the newspaper and on the Internet for a job that she could job-share with her son and also to look for prospects for self-employment. She has not spent time looking for a “wage-earning job” but admits that she may have to do so in the future. 

Ms. Nelson has been torn as to whether to focus on establishing her own business or looking for a job. She believes she may want to start looking for a job as a legal assistant. She has not applied for any jobs, but she has asked some friends if they knew of any jobs that she and her son could do together. She has not asked Alaska Consumer Direct if there were any other caregiver positions that she could do while waiting for her son’s appeal to be decided. 

Ms. Nelson did look into the possibility of daycare for her son so that she could get a job but believes it is too expensive. Her son’s father has said that he could help care for him, but his house is not set up for his son’s needs. Her son does not want to move out to Palmer to live with his father and Ms. Nelson has not found transportation that would allow her son to travel out to Palmer in the morning and arrive back after normal day shift hours. 

PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work...

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and

(7) is available for a substantial amount of full‑time employment. 

Alaska Statute 23.20.505 provides in part:

(a) 
An individual is considered 'unemployed' in a week during which the individual performs no services and for which no wages are payable to the individual, or in a week of less than full-time work if the wages payable to the individual for the week are less than one and one-third times the individual's weekly benefit amount, excluding the allowance for dependents, plus $50."

CONCLUSION

Although it is understandable that Ms. Nelson would want to be able to receive an income while waiting for Medicaid to decide how much she will be paid for her work as a caregiver, the fact remains that Ms. Nelson is fully employed. Her son’s needs are such that she is unable to leave him to accept other full-time work without another caregiver of some sort replacing her. The fact that she has yet to arrange a suitable replacement is indicative of her unreadiness to accept other employment. 
In spite of the fact that Ms. Nelson has not yet been paid for her services, she fully intends to submit her time sheets for payment as soon as she know how many hours her son will be allotted. Ms. Nelson’s commitments and responsibilities to her son do not allow her to accept a full-time “wage earning” position at this time. As such, benefits are properly denied.


DECISION

The refillin "" \d ""determination issued on July 19, 2006 is AFFIRMEDfillin "" \d "". Benefits are denied for the week ending May 6, 2006 and fillin "" \d ""thereafter, until Ms. Nelson is again available for suitable full-time work. Once Ms. Nelson obtains other care arrangements for her son and she is willing to accept an immediate offer of suitable work, she may contact the Anchorage Unemployment Insurance Claim Center for reconsideration.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 1, 2006fillin "" \d "".








Catherine Miller, Hearing Officer

